JUlV  c  :g,r 


FEDERAL 


% 


REGISTER 


VOLUME  6 


'V  <( 

^  </a/iteo  ^ 


NUMBER  108 


Washington,  Wednesday,  June  4,  1941 
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TITLE  7— AGRICULTURE 

CHAPTER  VII— AGRICULTURAL  AD¬ 
JUSTMENT  ADMINISTRATION 

[Wheat  5071 
Part  728 — Wheat 

SUBPART  C — 1941 

Regulations  Pertaining  to  Wheat  Mar~ 
keting  Quotas  for  the  1941  Crop  of 
Wheat 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Title  III  of 
the  Agricultural  Adjustment  Act  of  1938 
(Public  Law  No.  430,  75th  Congress,  ap¬ 
proved  February  16,  1938;  52  Stat.  31; 

7  U.S.C.  1301  et  seq.),  as  amended,  and 
Public  Law  No.  74,  77th  Congress,  ap¬ 
proved  May  26, 1941, 1  do  make,  prescribe, 
publish,  and  give  public  notice  of  the 
following  regulations  governing  wheat 
marketing  quotas  for  the  1941  crop  of 
wheat,  to  be  in  force  and  effect  until 
amended  or  superseded  by  regulations 
hereafter  made  by  the  Secretary  of  Agri¬ 
culture  or  acting  Secretary  of  Agricul¬ 
ture  under  said  Act.‘ 

DEFINITIONS,  ISSUANCE  OF  FORMS  AND 
INSTRUCTIONS 

Sec. 

728.221  Issuance  of  forms  and  instructions 

and  definitions. 

ALLOTMENTS  AND  YIELDS 

728.222  National  acreage  allotment. 

728.223  State  acreage  allotment. 

728.224  County  acreage  allotment. 

728  225  Farm  acreage  allotment. 

728.226  Normal  yields. 

728.227  Applicability  of  detailed  instruc¬ 

tions. 

farm  IDENTIFICATION  AND  MEASUREMENTS 

728.228  Identification  of  farms. 

728.229  Provisions  for  measuring  farms. 

728.230  Report  of  farms  for  which  a  farm 

marketing  excess  is  determined. 


‘Unless  otherwise  indicated,  aU  references 
in  the  text  to  sections  relate  to  these  regula¬ 
tions  in  this  part.  All  section  and  paragraph 
references  at  the  end  of  sections  are  to  sec¬ 
tions  of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  and  paragraphs  of  Public 
No.  74,  77th  Congress,  approved  May  26, 
1941,  respectively. 


FARM  MARKETING  QUOTAS 

Sec. 

728.231  Marketing  quotas  in  effect. 

728.232  Amount  of  farm  marketing  quota. 

728.233  Initial  farm  marketing  excess. 

728.234  Notice  of  farm  marketing  quota  and 

farm  marketing  excess. 

728.235  Adjusted  farm  marketing  excess. 

728.236  Publication  of  farm  data. 

728.237  Marketing  quotas  not  transferable. 

728.238  Successors-in-interest. 

728.239  Review  of  quotas. 

MARKETING  CARDS  AND  CERTIFICATES 

728.240  Producers  eligible  to  receive  market¬ 

ing  cards. 

728.241  Issuing  marketing  cards  to  multiple 

farm  producers. 

728.242  Certificate  that  a  marketing  card 

was  issued. 

728.243  Lost,  destroyed,  or  stolen  marketing 

cards  or  certificates. 

728.244  Cancelation  of  marketing  cards  is¬ 

sued  in  error. 

IDENTIFICATION  OF 

728.245  Time  and  manner  of  identification. 

728.246  Identification  by  marketing  card. 

728.247  Identification  by  intermediate  buy¬ 

er’s  record  and  report. 

728.248  Wheat  not  Identified  by  a  market¬ 

ing  card  or  certificate  or  an  inter¬ 
mediate  buyer’s  record  and  report. 

PENALTIES 

728.249  Rate  of  penalty. 

728.250  Lien  for  penalty. 

728.251  Payment  of  penalties  by  producers. 

728.252  Payment  of  penalties  by  buyers. 

728.253  Remittance  of  penalties  to  the 

treasurer  of  the  county  committee. 

728.254  Deposit  of  funds. 

728.255  Refunds  of  money  in  excess  of  the 

penalty. 

728.256  Storage  of  the  farm  marketing  ex¬ 

cess. 

728.257  Delivery  of  the  farm  marketing  ex¬ 

cess  to  the  Secretary  of  Agricul¬ 
ture. 

728258  Refund  of  penalty  erroneously,  il¬ 
legally,  or  wrongfully  collected. 

728.259  Report  of  violation  and  court  pro¬ 

ceedings  to  collect  penalty. 

RECORDS  AND  REPORTS 

728.260  Records  to  be  kept  and  reports  to  be 

made  by  warehousemen,  elevator 
operators,  feeders,  and  other  proc¬ 
essors. 

728.261  Records  to  be  kept  and  reports  to  be 

made  by  intermediate  buyers. 

728.262  Time  and  place  of  submitting  re¬ 

ports. 

728.263  Buyer’s  special  reports. 

728.264  Penalty  for  failure  or  refusal  to  keep 

records  and  make  reports. 

728.265  Records  to  be  kept  and  reports  to 

be  made  by  producers. 

728.266  Data  to  be  kept  confidential. 

728.267  Enforcement. 
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Sec. 

728.270  Experimental  wheat  farms. 

728.271  Non-allotment  farms. 

728.272  Non-allotment  farms  on  which  the 

acreage  of  wheat  harvested  does 
not  exceed  the  usual  acreage. 

728.273  Non-allotment  farms  on  which  the 

acreage  of  wheat  harvested  does 
not  exceed  three  acres  per  family. 

DEFINITIONS  AND  ISSU.ANCE  OF  FORMS  AND 
INSTRUCTIONS 


SPECIAL  PROVISIONS  AND  EXEMPTIONS 

Sec. 

728  268  Farms  on  which  the  acreage  planted 
is  not  in  excess  of  fifteen  acres. 

728.269  Farms  on  which  the  normal  produc¬ 
tion  of  the  acreage  planted  is  less 
than  two  hundred  bushels. 


§  728.221  Issuance  of  forms  and  in¬ 
structions  and  definitions — (a)  Issuance 
of  forms  and  instructions.  The  Admin¬ 
istrator  of  the  Agricultural  Adjustment 
Administration  shall  cause  to  be  pre¬ 
pared  and  issued  ivith  his  approval  such 
instructions  and  such  forms  as  may  be 
required  to  carry  out  the  regulations 
in  this  part.  Copies  of  such  forms  and 
instructions  shall  be  furnished  free  to 
persons  needing  them  upon  request  made 
to  the  office  of  the  appropriate  county 
committee  or  the  Administrator. 

(b)  Definitions.  As  used  in  the  regu¬ 
lations  in  this  part  and  in  all  forms  and 
documents  in  connection  therewith,  un¬ 
less  the  context  or  subject  matter  other¬ 
wise  requires,  the  following  terms  shall 
have  the  following  meanings  and  the 
masculine  shall  include  the  feminine  and 
neuter  genders  and  the  singular  shall 
include  the  plural: 

(1)  “Act”:  The  Agricultural  Adjust¬ 
ment  Act  of  1938  and  any  amendments 
thereto. 

(2)  “Resolution”;  Public  Law  No.  74, 
77th  Congress,  approved  May  26,  1941. 

(3)  “Secretary  of  Agriculture”:  The 
Secretary  of  Agriculture  of  the  United 
States. 

(4)  “Administrator”:  Tlie  Adminis¬ 
trator  of  the  Agricultural  Adjustment 
Administration  of  the  United  States  De¬ 
partment  of  Agriculture. 

(5)  “Regional  director”:  The  director 
of  the  division  of  the  Agricultural  Ad¬ 
justment  Administration  in  charge  of  the 
administration  of  sections  7  to  17,  in¬ 
clusive,  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act  (49  Stat,  1148),  as 
amended  (hereinafter  referred  to  as  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act),  in  the  region. 

(6)  “Western  region”:  The  area  in¬ 
cluded  in  the  States  of  Arizona,  Cali¬ 
fornia,  Colorado,  Idaho,  Kansas,  Mon¬ 
tana,  Nevada,  New  Mexico,  North 
Dakota,  Oregon,  Utah,  Washington,  and 
Wyoming. 

(7)  “North  Central  region”:  The  area 
included  in  the  States  of  Illinois,  Indi¬ 
ana,  Iowa,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  Ohio,  South  Dakota, 
and  Wisconsin. 

(8)  “Southern  region”:  The  area  in¬ 
cluded  in  the  States  of  Alabama,  Ar¬ 
kansas,  Florida,  Georgia,  Louisiana.  Mis¬ 
sissippi,  Oklahoma,  South  Carolina,  and 
Texas. 

(9)  “East  Central  region”:  The  area 
included  in  the  States  of  Delaware,  Ken¬ 
tucky,  Maryland,  North  Carolina,  Ten¬ 
nessee,  Virginia,  and  West  Virginia. 

(10)  “Northeast  region”:  The  area  in¬ 
cluded  in  the  States  of  Connecticut, 


Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Vermont. 

(11)  “State  committee”:  The  group  of 
persons  appointed  by  the  Secretary  of 
Agriculture  to  assist  within  any  State  in 
the  administration  of  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act. 

(12)  “Committee”:  A  committee  with¬ 
in  a  county  or  community  utilized  under 
the  Soil  Conservation  and  Domestic  Al¬ 
lotment  Act.  “County  committee,”  “com¬ 
munity  committee,”  or  “local  committee” 
shall  have  corresponding  meanings  in  the 
connection  in  which  they  are  used. 

(13)  “Treasurer  of  the  county  com¬ 
mittee”:  The  treasurer  of  the  county 
agricultural  conservation  association  or 
the  treasurer  of  the  county  committee,  as 
the  case  may  be. 

(14)  “Review  committee”:  The  review 
committee  appointed  by  the  Secretary  of 
Agriculture  as  provided  in  section  363  of 
the  Act. 

(15)  “Person”:  An  individual,  part¬ 
nership,  firm,  joint-stock  company,  cor¬ 
poration,  association,  trust,  estate,  or 
other  legal  entity,  or  a  State  or  an  agency 
thereof.  The  term  “person”  shall  in¬ 
clude  two  or  more  persons  having  a  joint 
or  common  interest. 

(16)  “Owner  or  landlord”:  A  person 
who  owns  farm  land  and  rents  such  land 
to  another  person  or  operates  such  land. 

(17)  “Tenant”:  A  person  who  rents 
land  from  another  person  (for  cash,  a 
fixed-commodity  payment,  or  a  share 
of  the  crops  or  their  proceeds)  and  is 
entitled  under  a  written  or  oral  lease 
or  agreement  to  receive  all  or  a  share 
of  the  crops  or  their  proceeds  produced 
thereon. 

(18)  “Sharecropper”;  A  person  who 
works  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  is  entitled  to  receive  for  his  labor  a 
share  of  a  crop  produced  thereon  or  the 
proceeds  thereof. 

(19)  “Operator”:  A  person  who  as 
owner,  landlord,  or  tenant  is  operating 
a  farm, 

(20)  “Producer  or  farmer”:  A  person 
who,  as  owner,  landlord,  tenant,  or  share¬ 
cropper,  is  entitled  to  all  or  a  share  of  the 
wheat  crop  or  the  proceeds  thereof  pro¬ 
duced  on  the  farm  in  1941. 

(21)  “Buyer”:  A  person  who  buys 
wheat. 

(22)  “Transferee”:  A  person  w'ho  ac¬ 
quires  wheat  from  a  producer  or  any 
other  person  by  barter,  exchange,  or  gift 
inter  vivos. 

(23)  “Intermediate  buyer”:  Any  buyer 
or  transferee  who  purchases  or  acquires 
any  wheat  prior  to  the  time  the  wheat 
so  purchased  or  acquired  has  been  mar¬ 
keted  to  a  warehouseman,  elevator  oper¬ 
ator,  feeder,  or  other  processor. 

(24)  “Farm”:  All  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  includ¬ 
ing  also: 

(i)  Any  other  adjacent  or  nearby  farm 
land  which  the  county  committee,  in  ac¬ 
cordance  with  instructions  issued  by  the 
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Agricultural  Adjustment  Administration, 
determines  is  operated  by  the  same  per¬ 
son  as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub¬ 
stantially  separate  from  that  for  any 
other  land;  and 

(ii)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit  1 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area,  as  the 
case  may  be,  in  which  the  principal  dwell¬ 
ing  on  the  farm  is  situated  or  if  there  is 
no  dwelling  thereon  it  shall  be  regarded 
as  located  in  the  county  or  admiinstrative 
area,  as  the  case  may  be,  in  which  the 
major  portion  of  the  farm  is  located. 

(25)  ‘’Non-allotment  farm”:  A  farm 
classified  as  a  non- wheat-allotment  farm 
under  the  1941  Agricultural  Conservation 
Pi’ogram  (formulated  under  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Aci). 

(26)  ‘‘Allotment  farm”:  A  farm  classi¬ 
fied  as  a  wheat-allotment  farm  under  the 
1941  Agricultural  Conservation  Program. 

(27)  “Farm  acreage  allotment”:  A 
wheat  acreage  allotment  established  for 
a  farm  under  §  728.225. 

( 28 )  ‘‘Acreage  of  wheat” :  In  the  case  of 
an  allotment  farm,  the  acreage  seeded  to 
wheat,  plus  any  acreage  of  volunteer  or 
“self -seeded”  wheat  which  is  not  disposed 
of  in  accordance  with  instructions  issued 
by  the  Agricultural  Adjustment  Adminis¬ 
tration,  but  before  the  maturity  of  the 
wheat,  and  in  the  case  of  a  non-allotment 
farm,  the  acreage  of  wheat  harvested  as 
grain  or  in  any  manner  after  the  wheat 
matures  as  grain:  Provided,  That  an 
acreage  not  in  excess  of  the  larger  of  3 
acres  or  3  percent  of  the  farm  acreage 
allotment  for  the  farm,  unintentionally 
planted  in  excess  of  the  farm  acreage  al¬ 
lotment  for  the  farm,  will  not  be  con¬ 
sidered  as  seeded  to  wheat  if  dis¬ 
posed  of  in  a  manner  and  within  the 
time  specified  by  the  Regional  Di¬ 
rector.  Wheat  seeded  in  a  mixture 
will  not  be  considered  acreage  of  wheat 
if  the  mixture  may  reasonably  be  expected 
to  produce  a  crop  containing  such  pro¬ 
portions  of  plants  other  than  wheat  that 
the  crop  cannot  be  harvested  as  wheat 
for  grain  or  seed.  If,  however,  such  crops 
other  than  wheat  fail  to  reach  maturity 
and  the  wheat  does  reach  maturity,  the 
acreage  devoted  to  such  crops  will  be 
considered  to  be  acreage  of  wheat. 

(29)  “Excess  wheat  acreage”:  An  acre¬ 
age  of  wheat  determined  for  the  farm 
under  §  728.233  or  §  728.268  to  728.273,  in¬ 
clusive,  w'hichever  is  applicable. 

<30)  “Normal  yield”:  The  number  of 
bushels  of  wheat  established  as  the  nor¬ 
mal  yield  per  acre  for  the  farm  under 
§  728.226. 

^31)  “Actual  yield”:  The  number  of 
bushels  of  wheat  determined  by  dividing 
the  number  of  bushels  of  wheat  produced 
on  the  farm  in  1941  by  the  1941  acreage 
of  wheat  on  the  farm. 


(32)  “Normal  production  of  any  num¬ 
ber  of  acres”:  The  normal  yield  per  acre 
of  wheat  for  the  farm  times  such  number 
of  acres. 

(33)  “Actual  production  of  any  num¬ 
ber  of  acres”:  The  actual  yield  of  wheat 
per  acre  for  the  farm  times  such  number 
of  acres. 

(34)  “Carryover  wheat”:  The  number 
of  bushels  of  wheat  of  any  previous  crop 
which  the  producer  had  on  hand  at  the 
beginning  of  the  harvest  of  the  1941  crop. 

(35)  “Farm  marketing  quota”:  The 
wheat  marketing  quota  established  under 
the  Act  and  Resolution  for  the  farm  for  ; 
the  1941  crop. 

(36)  “Farm  marketing  excess”:  The 

amount  of  wheat  determined  for  any 
farm  under  §§  728.233,  728.235,  or 

§§  728.268  to  728.273,  inclusive,  which¬ 
ever  is  applicable. 

(37)  “Marketing  year”:  The  period  be¬ 
ginning  on  July  1,  1941,  and  ending  with 
June  30,  1942,  both  dates  inclusive. 

I  (38)  “Market”:  To  dispose  of  wheat,  in 
raw  or  processed  form,  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  inter  vivos,  or  by  feeding  (in  any 
form)  to  poultry  or  livestock  v;hich,  or  ' 
the  products  of  which,  are  sold,  bartered, 
or  exchanged,  or  are  to  be  .so  disposed  of, 
but  does  not  include  disposing  of  wheat 
as  premium  to  the  Federal  Crop  Insur¬ 
ance  Corporation 

(i)  The  term  “sale”  means  any  trans¬ 
fer  of  title  to  wheat  by  a  producer  by  any 
means  other  than  barter,  exchange,  or 
gift  inter  vivos. 

(ii)  The  terms  “barter”  and  “ex¬ 
change”  mean  transfer  of  title  to  wheat 
by  a  producer  in  return  for  wheat  or 
other  commodities,  services,  or  property 
in  cases  where  the  value  of  the  wheat 
or  such  other  commodities,  services,  or 
property  is  not  considered  in  terms  of 
money,  or  the  transfer  of  title  to  wheat 
by  a  producer  in  payment  of  a  fixed  rental 
or  other  charge  for  land,  or  the  payment 
of  an  amount  of  wheat  in  lieu  of  a  cash 
charge  for  harvesting  or  milling  wheat 
(commonly  called  “toll  wheat”). 

(iii)  The  term  “gift  inter  vivos"  means 
any  transfer  of  title  accompanied  by  de¬ 
livery  of  wheat  by  a  producer  which  takes 
effect  immediately  and  irrevocably  and  is 
made  without  any  consideration  or  com¬ 
pensation  therefor. 

(iv)  “Marketed,”  “marketing,”  and 
“for  market”  shall  have  meanings  corre- 

I  sponding  to  the  term  “market”  in  the 
connection  in  which  they  are  used. 

(39)  “Penalty”:  The  penalty  provided 
in  paragraph  2  of  the  Resolution.  (Sec. 
375,  52  Stat.  66,  7  U.S.C.  1375.) 

ALLOTMENTS  AND  YIELDS 

§  728.222  National  acreage  allotment. 
The  national  acreage  allotment  of  wheat 
for  the  1941  crop  of  wheat  was  deter¬ 
mined  by  the  Secretary  of  Agriculture  to 
be  62,000,000  acres,  as  published  in  the 
Federal  Register  on  May  15,  1940,  Vol. 
5,  p.  1725  (daily  edition) .  The  national 
acreage  allotment  for  the  1941  crop  of 


wheat  is  the  acreage  which  the  Secretary 
of  Agriculture  so  determined  would,  on 
the  basis  of  the  national  average  yield  of 
wheat,  produce  an  amount  of  wheat  ade¬ 
quate,  together  with  the  estimated  carry¬ 
over  on  July  1,  1941,  to  make  available  a 
supply  for  the  marketing  year  beginning 
July  1,  1941,  equal  to  a  normal  year’s  do¬ 
mestic  consumption  and  exports  plus  30 
per  centum  thereof.  National  average 
yield  of  wheat  is  the  national  average 
yield  per  acre  of  wheat  during  the  ten 
calendar  years  1930-39,  adjusted  for  ab¬ 
normal  weather  conditions  and  for  trends 
in  yields.  Carryover  of  wheat  for  the 
1941-42  marketing  year  is  the  quantity 
of  wheat  on  hand  in  the  United  States  on 
July  1,  1941,  not  including  any  wheat 
which  was  produced  in  the  United  States 
in  1941,  and  not  including  any  wheat 
held  by  the  Federal  Crop  Insurance  Cor¬ 
poration.  Normal  year’s  domestic  con¬ 
sumption  of  wheat  is  the  yearly  average 
quantity  of  wheat,  wherever  produced, 
that  was  consumed  in  the  United  States 
during  the  ten  marketing  years  1929-30 
to  1938-39,  adjusted  for  current  trends 
in  such  consumption.  Normal  year’s  ex¬ 
ports  of  wheat  is  the  yearly  average 
quantity  of  wheat  produced  in  the  United 
States  that  was  exported  from  the  United 
States  during  the  ten  marketing  yeais 

1929- 30  to  1938-39,  adjusted  for  current 
trends  in  such  exports.  (Sec.  333,  52 
Stat.  53,  775,  53  Stat.  1125,  7  U.S.C.  1333) 

§  728.223  State  acreage  allotments. 
The  national  acreage  allotment  of  wheat 
for  the  1941  crop  was  apportioned  among 
the  several  States  on  the  basis  of  the 
acreage  seeded  for  the  production  of 
wheat  during  the  ten  calendar  years 

1930- 1939  (plus,  in  applicable  years,  the 
acreage  diverted  under  previous  agricul¬ 
tural  adjustment  and  conservation  pro¬ 
grams),  with  adjustments  for  abnormal 
weather  conditions  and  for  trends  in 
acreage  during  such  period.  The  State 
acreage  allotments  for  the  1941  crop  of 
wheat  were  determined  by  the  Secretary 
of  Agriculture,  as  published  in  the  Fed¬ 
eral  Register  on  May  15,  1940,  Vol.  5, 
p.  1726  (daily  edition).  (Sec.  334  (a), 
52  Stat.  53,  7  U.S.C.  1334  (a) ) 

§  728.224  County  acreage  allotments. 
Each  State  acreage  allotment  for  the 
1941  crop  of  wheat  was  apportioned  by 
the  Secretary  of  Agriculture  among  the 
counties  in  the  State  on  the  basis  of  the 
acreage  seeded  for  the  production  of 
wheat  during  the  ten  calendar  years 
1930-39  (plus,  in  applicable  years,  the 
acreage  diverted  under  previous  agricul¬ 
tural  adjustment  and  conservation  pro¬ 
grams),  with  adjustments  for  abnormal 
weather  conditions  and  trends  in  acreage 
during  such  period  and  for  the  promo¬ 
tion  of  soil-conservation  practices.  Said 
county  acreage  allotments  of  wheat  were 
published  in  the  Federal  Register  on 
May  2,  1941,  Vol.  6,  p.  2226  (daily  edi¬ 
tion).  (Sec.  334  (b),  52  Stat.  53,  203,  7 
U.S.C.  1334  (b)) 

§  728.225  Farm  acreage  allotments. 
Each  county  acreage  allotment  for  the 
1941  crop  of  wheat  was  apportioned  by 
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the  Secretary  of  Agriculture,  through  the 
local  committees,  among  the  farms 
within  the  county  on  the  basis  of  tillable 
acres,  crop-rotation  practices,  type  of 
soil,  and  topography.  Not  more  than  3 
per  centum  of  such  county  allotment  was 
apportioned  to  farms  on  which  wheat 
had  not  been  planted  for  the  1938,  1939, 
or  1940  crop.  (Sec.  334  (c),  52  Stat.  53, 

7  U.S.C.  1334  (c) ) 

§  728.226  Normal  yields — (a)  Farms 
for  which  normal  yields  were  determined. 
The  Secretary  of  Agriculture,  through  the 
local  committees  in  each  county,  deter¬ 
mined  the  normal  yield  per  acre  of  wheat 
for  each  farm  on  which  wheat  was 
planted  for  the  1941  crop. 

(b)  Yields  based  on  reliable  records. 
Where  reliable  records  of  the  actual  aver¬ 
age  yield  of  wheat  per  acre  for  all  of  the 
ten  years  1930  to  1939,  inclusive,  were 
presented  by  the  farmer  or  were  available 
to  the  county  committee,  the  normal 
yield  per  acre  of  wheat  for  the  farm  was 
determined  to  be  the  average  of  such 
yields,  adjusted  for  abnormal  weather 
conditions  and  trends  in  yields. 

(c)  Appraised  yields.  If  for  any  year 
of  the  10-year  period  1930  to  1939,  in¬ 
clusive,  (1)  records  of  the  actual  average 
yield  were  not  available,  or  (2)  there  was 
no  actual  yield,  the  normal  yield  per  acre 
of  wheat  for  the  farm  was  appraised  by 
the  county  committee,  taking  into  con¬ 
sideration  abnormal  weather  conditions, 
the  normal  yield  for  the  county,  and  the 
yields  in  years  for  which  data  were 
available.  The  appraised  yields  so  ob¬ 
tained  were  adjusted  in  accordance  with 
paragraph  (d)  of  this  section. 

(d)  Adjustments  in  appraised  yields. 
The  yields  determined  under  paragraph 
(c)  were  adjusted  so  that  the  average  of 
the  normal  yields  per  acre  of  wheat  de¬ 
termined  for  all  farms  in  the  county 
(w'eighted  by  the  wheat  acreage  allot¬ 
ments  established  for  such  farms)  was 
not  in  excess  of  the  county  normal  yield 
per  acre  of  wheat  established  for  1941 
by  the  Secretary  of  Agriculture  and  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  3,  1941,  vol.  6,  p.  45  (daily  edition). 
(Sec.  301  (b)  (13)  (A)  and  (E),  52  Stat. 
41.  42.  202,  54  Stat.  727,  1211,  7  U.S.C. 
1301  (b)) 

§  728.227  Applicability  of  detailed  m- 
structions.  The  detailed  instructions  for 
carrying  out  the  provisions  of  §§  728.222 
through  728.226  are  contained  in  the  fol- 
lov'ing  documents: 

“Regulations  Pertaining  to  Farm  Acre¬ 
age  Allotments  and  Normal  Yields  for 
the  1941  Crop  of  Wheat  (as  revised),” 
issued  by  the  Secretary  of  Agriculture, 
published  in  the  Federal  Register  on 
March  26,  1940,  and  on  April  23,  1941, 
Vol.  5,  p.  1148,  and  Vol.  6,  p.  2077  (daily 
editions),  respectively. 

East  Central  Region:  ECR-437,  “1941 
Wheat  Allotment  Procedure.” 

North  Central  Region:  NCR-510-W, 
“Instructions  for  Determining  Wheat 
Acreage  Allotments  for  1941.” 


Northeast  Region:  NER-501,  “Proce-  1 
dure  for  Determining  Wheat  Acreage  1 
Allotments.” 

Southern  Region:  SRB-502,  “Instruc¬ 
tions  for  Determining  Farm  Wheat  Acre¬ 
age  Allotments  and  Normal  Yields  under 
the  1941  Agricultural  Conservation  Pro¬ 
gram.” 

Western  Region:  WR-501,  “County  Of¬ 
fice  Procedure  for  Determining  1941  Farm 
Acreage  Allotments,  Yields,  Productivity 
Indexes,  and  Carrying  Capacities  of  Non¬ 
crop  Pasture,  and  for  preparing  Notifica¬ 
tion  to  Farmers  and  for  Handling  Ap¬ 
peals.”  (Sec.  375,  52  Stat.  66,  7  U.S.C. 
1375) 

FARM  IDENTIFICATION  AND  MEASUREMENTS 

§  728.228  Identification  of  farms. 
Each  farm  as  operated  in  the  calendar 
year  1941  shall  be  identified  by  a  farm 
serial  number  for  the  marketing  year, 
assigned  by  the  county  committee,  which 
shall  not  be  changed,  and  all  records  per¬ 
taining  to  marketing  quotas  for  the  1941 
crop  of  wheat  for  such  farm  shall  carry 
the  farm  serial  number.  (Sec.  374,  52 
Stat.  65,  7  U.S.C.  1374)  ! 

§  728.229  Provision  for  measuring 
farms.  The  county  committee  shall  pro¬ 
vide  for  measuring  each  farm  in  the 
county  on  which  wheat  was  seeded  for 
the  1941  crop.  The  measuring  of  any 
farm  shall  be  done  in  accordance  with 
the  established  procedure  used  by  the 
Agricultural  Adjustment  Administration. 
(Sec.  374,  52  Stat.  65,  7  U.S.C.  1374) 

§  728.230  Report  of  farms  for  which  a 
farm  marketing  excess  is  determined.  A 
record  shall  be  kept  of  the  measurements 
made  on  all  farms  and  there  shall  be 
filed  with  the  State  committee  a  written 
report  on  form  Wheat  514  setting  forth 
for  each  farm  for  which  a  farm  market¬ 
ing  excess  is  determined  and  to  which  a 
penalty  is  applicable  (a)  the  farm  serial 
number,  (b)  the  name  of  the  operator, 
(c)  the  name  of  each  person  having  an 
interest  in  the  wheat  crop  produced 
thereon  in  1941  or  in  the  proceeds 
thereof,  (d)  the  total  acreage  in  culti¬ 
vation  on  the  farm,  (e)  the  farm  acreage 
allotment,  and  (f)  the  acreage  of  wheat. 
(Sec.  374,  52  Stat.  65,  7  U.S.C.  1374) 

FARM  MARKETING  QUOTA 

§  728.231  Marketing  quotas  in  effect. 
Marketing  quotas  shall  be  in  effect  for 
the  1941  crop  of  wheat.  (Sec.  335  (a), 
52  Stat.  54,  7  U.S.C.  1335  (a) ;  Par.  1) 

§  728.232  Amount  of  farm  marketing 
quota.  The  farm  marketing  quota  for 
any  farm  for  the  1941  crop  of  wheat  shall 
be  that  number  of  bushels  of  wheat  pro¬ 
duced  on  the  farm  in  1941  less  the 
amount  of  the  farm  marketing  excess  for 
the  farm.  (Sec.  335  (c),  52  Stat.  54,  53 
Stat.  1126,  7  U.S.C.  1335  (c) ;  Par.  1) 

§  728.233  Initial  farm  marketing  ex¬ 
cess.  The  initial  farm  marketing  excess 
for  any  farm  shall  be  the  normal  pro¬ 
duction  of  the  excess  wheat  acreage  for 
the  farm.  The  excess  wheat  acreage  for 


any  farm  shall,  except  as  provided  in 
§§  728.268  to  728.273,  inclusive,  whichever 
is  applicable,  be  that  acreage  of  wheat 
on  the  farm  which  is  in  excess  of  the 
farm  acreage  allotment.  The  normal 
production  of  the  excess  wheat  acreage 
shall  be  the  normal  yield  per  acre  estab¬ 
lished  for  the  farm  times  the  excess 
wheat  acreage.  The  initial  farm  mar¬ 
keting  excess  shall  not  be  changed  or 
adjusted  unless  and  until  it  is  determined, 
in  accordance  with  §  728.235,  that  the 
actual  production  in  1941  of  the  excess 
wheat  acreage  is  less  than  the  normal 
production  thereof.  (Sec.  335  (c),  375 
(b),  52  Stat.  54,  66,  53  Stat.  1126,  7 
U.S.C.  1335  (c),  1375  (b) ;  Par.  1,  3) 

§  728.234  Notice  of  farm  marketing 
quota  and  farm  marketing  excess.  As 
soon  as  practicable  after  measurements 
for  a  farm  are  made  the  county  com¬ 
mittee  shall  mail  a  written  notice  on 
form  Wheat  513  to  the  operator  of  each 
farm  for  which  a  farm  marketing  quota 
is  applicable.  Such  notice  shall  contain 
1941  farm  information  consisting  of  the 
State  and  county  code  and  farm  serial 
number,  the  name  and  address  of  the 
farm  operator,  the  acreage  of  wheat,  the 
1941  wheat  acreage  allotment,  the  nor¬ 
mal  yield,  the  farm  marketing  quota,  the 
excess  wheat  acreage,  and  the  farm  mar¬ 
keting  excess  for  1941.  The  amount  of 
the  farm  marketing  excess  shall  be  de¬ 
termined  in  accordance  with  §  728.233. 
The  notice  to  the  operator  shall  consti¬ 
tute  notice  to  all  persons  interested  in 
the  1941  wheat  crop  and  shall  contain 
thereon  a  brief  statement  to  the  effect 
that,  if,  upon  application  to  the  county 
committee,  in  accordance  with  §  728.235, 
it  is  shown  that  the  actual  average  yield 
per  acre  is  less  than  the  normal  yield  for 
the  farm,  the  amount  of  the  farm  mar¬ 
keting  excess  will  be  adjusted  in  ac¬ 
cordance  with  §  728.235.  The  notice 
shall  contain  also  a  brief  statement  of 
the  procedure  whereby  application  for 
a  review  of  the  farm  marketing  quota 
may  be  made  under  section  363  of  the 
Act  and  a  statement  that  the  farm  mar¬ 
keting  excess  may  be  stored  or  delivered 
to  the  Secretary  of  Agriculture  in  order 
to  postpone  or  avoid  the  payment  of  the 
penalty.  A  copy  of  each  notice  on  form 
Wheat  513,  showing  the  date  the  notice 
was  mailed  to  the  operator  of  the  farm, 
shall  be  kept  among  the  records  of  the 
county  committee,  and  upon  request  a 
copy  thereof,  duly  certified  as  true  and 
correct,  shall  be  furnished  without 
charge  to  any  person  who  as  operator, 
landlord,  tenant,  or  sharecropper  is  in¬ 
terested  in  the  wheat  produced  in  1941 
on  the  farm  for  which  the  notice  was 
given.  If  measurements  cannot  be  made 
for  any  farm,  the  notice  pursuant  to  this 
section  shall  be  in  the  form  of  a  letter, 
containing  the  information  outlined 
above  with  the  exception  of  the  1941 
acreage  of  wheat,  the  excess  wheat  acre¬ 
age,  and  the  farm  marketing  excess,  and 
notifying  the  operator  that  the  amount 
of  the  farm  marketing  excess  is  the 
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amount  of  wheat  produced  in  1941  on 
the  farm  until  the  excess  wheat  acreage 
is  determined  and  that  it  is  issued  in 
lieu  of  the  notice  on  form  Wheat  513 
because  the  operator  or  owner  prevented 
the  measurement  of  the  farm.  (Sec.  362, 

52  Stat.  62,  7  U.S.C.  1362) 

§  728.235  Adjusted  farm  marketing 
excess — (a)  Farm  marketing  excess  ad¬ 
justed  for  actual  production.  The  initial 
farm  marketing  excess  as  determined 
pursuant  to  §  728.233  shall  not  be  ad¬ 
justed  until  an  application  for  an  ad¬ 
justment  in  the  amount  of  the  farm 
marketing  excess  is  made  to  the  county 
committee.  When  it  is  determined  by 
the  Secretary  of  Agriculture,  through  the 
county  committee,  pursuant  to  such  an 
application,  that  the  actual  average  yield 
per  acre  for  the  farm  is  less  than  the 
normal  yield  thereof,  the  farm  marketing 
excess  for  the  farm  shall  be  adjusted  to 
the  amount  of  the  actual  production  of 
the  excess  wheat  acreage.  The  actual 
production  of  the  excess  wheat  acreage 
shall  be  the  actual  average  yield  per  acre 
for  the  farm  times  the  excess  wheat 
acreage. 

(b)  Procedure  in  connection  with  an 
application  for  an  adjustment  in  the  farm 
marketing  excess.  An  application  for  an 
adjustment  in  the  amount  of  the  farm 
marketing  excess  on  the  basis  of  actual 
production  may  be  made  by  any  pro¬ 
ducer  having  an  interest  in  the  wheat 
produced  in  1941  on  the  farm.  The  ap¬ 
plication  shall  be  made  to  the  county 
committee  not  later  than  60  days  after 
the  threshing  of  wheat  produced  on  the 
farm  is  completed  or  December  31,  1941, 
whichever  is  the  earlier.  The  county 
committee  shall  keep  a  record  of  each 
application  so  made  and  the  time  thereof. 
The  county  committee  shall  fix  a  time 
at  which  each  application  will  be  con¬ 
sidered  and  shall  notify  the  applicant 
thereof.  Insofar  as  practicable,  applica¬ 
tions  shall  be  considered  in  the  order  in 
which  made.  The  county  committee 
shall  consider  each  application  on  the 
basis  of  facts  known  by  or  made  avail¬ 
able  to  it  and  on  the  basis  of  evidence 
presented  to  it  by  the  applicant.  The 
evidence  presented  by  the  applicant  may 
be  in  the  form  of  written  statements  or 
other  documentary  evidence  or  of  oral 
testimony  in  a  hearing  before  the  county 
committee  during  its  consideration  of  the 
application.  In  order  to  expedite  the 
consideration  of  applications,  the  county 
committee  shall  receive,  in  advance  of  the 
time  fixed  for  consideration  of  the  appli¬ 
cation,  any  written  statement  or  docu¬ 
mentary  evidence  offered  by  or  on  behalf 
of  the  applicant,  and  the  application  may 
be  disposed  of  upon  the  basis  of  such 
statement  or  evidence,  together  with 
other  information  bearing  on  or  estab¬ 
lishing  the  facts  which  is  available  to  the 
county  committee,  unless  the  applicant 
appears  before  the  county  committee  at 
the  time  fixed  for  considering  the  appli¬ 
cation  and  requests  a  hearing  for  the 
purpose  of  offering  documentary  evi¬ 
dence  or  oral  testimony  in  support  of  the 


application.  Any  such  hearing  shall  be  i 
open  to  the  public.  The  consideration 
of  any  application  shall  be  confined  to  the 
determination  of  the  amount  of  wheat 
actually  produced  in  1941  on  the  farm 
and  the  applicant  shall  have  the  burden 
of  proving  that  the  actual  average  yield 
per  acre  of  wheat  on  the  farm  in  1941 
is  less  than  the  normal  yield  thereof. 
The  county  committee  shall  make  its 
determination  in  connection  with  each 
application  not  later  than  five  calendar 
days  next  succeeding  the  day  on  which 
the  consideration  of  the  application  was 
concluded.  The  determination  of  the 
county  committee  shall  be  in  writing  and 
shall  contain  (a)  a  concise  statement  of 
the  grounds  upon  which  the  applicant 
sought  an  adjustment  in  the  amount  of 
the  farm  marketing  excess,  (b)  a  concise 
statement  of  the  findings  of  the  county 
committee  upon  the  questions  of  fact, 
and  (c)  the  determination  of  the  county 
committee  as  to  the  farm  marketing 
quota  and  the  farm  marketing  excess.  A 
notice  on  form  Wheat  513,  plainly 
marked  “Revised”,  showing  the  result  of 
the  determination  made  as  aforesaid, 
shall  be  mailed  to  the  operator  of  the 
farm  and  also  to  the  applicant  if  he  is 
not  such  operator.  The  notice  shall  con¬ 
tain  a  brief  statement  of  the  procedure 
whereby  application  for  a  review  of  the 
farm  marketing  quota,  as  affected  by  the 
determination  of  the  farm  marketing 
excess,  may  be  made  under  section  363 
of  the  Act.  A  copy  of  each  notice,  show¬ 
ing  the  date  of  mailing,  shall  be  filed, 
together  with  such  determination,  among 
the  records  of  the  county  committee,  and 
upon  request  a  copy  of  the  notice  or  of 
the  determination,  duly  certified  as  true 
and  correct,  shall  be  furnished  without 
charge  to  any  person  who  as  operator, 
landlord,  tenant,  or  sharecropper  is  inter¬ 
ested  in  the  wheat  produced  in  1941  on 
the  farm.  (Sec.  335  (c) ,  375  (b) ,  52  Stat. 
54,  66,  53  Stat.  1126,  7  U.S.C.  1335  (c), 
1375  (b) ;  Par.  3) 

§  728.236  Publication  of  farm  data. 
In  addition  to  the  copies  of  form  Wheat 
513  required  under  §  728.234,  the  county 
committee  shall  prepare  one  additional 
copy  for  each  farm  in  the  county  for 
which  a  farm  marketing  quota  is  appli¬ 
cable.  These  additional  copies  shall  be 
arranged  alphabetically  by  communities 
and  such  copies  for  each  community 
placed  in  a  separate  folder.  These  fold¬ 
ers  shall  be  posted  in  the  office  of  the 
county  committee  in  such  a  manner  that 
they  will  be  freely  available  for  public 
inspection  for  a  period  of  not  less  than 
30  calendar  days  and  at  the  end  of  such 
period  shall  be  filed  so  that  they  will  re¬ 
main  readily  available  for  further  public 
inspection.  (Sec.  362,  52  Stat.  62,  7 
U.S.C.  1362) 

§  728.237  Marketing  quotas  not  trans¬ 
ferable.  A  farm  marketing  quota  estab¬ 
lished  for  a  farm  may  not  be  assigned  or 
otherwise  transferred  in  whole  or  in  part 
to  any  other  farm.  (Sec.  338,  52  Stat. 
65,  7  U.S.C.  1338) 


§  728.238  Successors-in-interest.  Any 
person  who  suceeds  to  the  interest  of  a 
producer  in  a  farm,  or  in  a  wheat  crop 
produced  on  a  farm,  for  which  a  farm 
marketing  quota  and  farm  marketing 
excess  were  established,  shall,  to  the  same 
extent  as  his  predecessor,  be  entitled  to 
all  the  rights  and  privileges  incident  to 
such  marketing  quota  and  marketing  ex¬ 
cess  and  be  subject  to  the  restrictions  on 
the  marketing  of  wheat.  (Sec.  375  (b), 

52  Stat.  66,  7  U.S.C.  1375  (b)) 

§  728.239  Review  of  quotas — (a)  Re¬ 
view  committees.  Any  producer  who  is 
dissatisfied  with  the  farm  marketing 
quota  or  farm  marketing  excess  estab¬ 
lished  for  his  farm  may,  by  making  ap¬ 
plication  within  15  days  after  the  mailing 
to  him  of  the  notice  provided  for  in 
§§  728.234  and  728.235,  have  such  market¬ 
ing  quota  or  marketing  excess  reviewed  by 
a  local  review  committee  composed  of 
three  farmers  appointed  by  the  Secretary 
of  Agriculture.  Unless  such  application 
is  made  within  15  days,  the  farm  market¬ 
ing  quota  and  farm  marketing  excess,  as 
determined,  shall  be  final.  Applications 
for  review  shall  be  made  in  accordance 
with  the  Review  Regulations  (38-A.A.A.- 
2)  issued  by  the  Secretary  of  Agriculture. 

(b)  Court  review.  If  the  producer  is 
dissatisfied  with  the  determination  of  the 
review  committee,  he  may,  within  15  days 
after  notice  of  such  determination  is 
mailed  to  him  by  registered  mail,  in¬ 
stitute  proceedings  against  the  review 
j  committee  to  have  the  determination  of 
the  review  committee  reviewed  by  a  court 
in  accordance  with  section  365  of  the  Act. 
(Secs.  363,  364,  365,  52  Stat.  63,  7  U.S.C. 
1363.  1364.  1365) 

MARKETING  CARDS  AND  CERTIFICATES 

§  728.240  Producers  eligible  to  receive 
marketing  cards.  The  county  committee 
shall  issue  a  marketing  card  (form  Wheat 
511)  to  the  operator  and,  unless  the 
county  committee  finds  that  it  will  not 
serve  a  useful  purpose,  to  other  producers 
on  each  farm,  on  which  wheat  is  har¬ 
vested  in  1941  and  for  which  (1)  no  farm 
marketing  excess  is  determined,  (2)  the 
penalty  on  the  farm  marketing  excess 
has  been  paid  by  the  producer,  as  pro¬ 
vided  in  §  728.251,  or  by  any  buyer,  as 
provided  in  §  728.252,  (3)  the  farm  mar¬ 
keting  excess  has  been  stored,  as  pro¬ 
vided  in  §  728.256,  or  (4)  the  amount  of 
the  farm  marketing  excess  has  been  de¬ 
livered  to  the  Secretary  of  Agriculture, 
through  the  county  committee,  as  pro¬ 
vided  in  §  728.257.  Each  marketing  card 
shall  be  serially  numbered  and  shall  show 
the  names  of  the  State  and  county  and 
code  number  thereof  and  the  serial  num¬ 
ber  of  the  farm,  the  signature  of  a  mem¬ 
ber  of  the  county  committee,  the  name 
and  address  of  the  producer  to  whom 
issued,  the  countersignature  of  the  pro¬ 
ducer  to  whom  the  card  is  issued,  or  his 
duly  authorized  agent,  and  any  other  in¬ 
formation  which  the  county  committee 
considers  to  be  necessary  in  identifying 
the  farm  for  which  the  marketing  card 
is  issued.  A  marketing  card  shall  not 
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be  issued  to  any  producer  on  a  farm  for 
which  measurements  cannot  be  made  as 
provided  in  §  728.229,  nor  to  any  producer 
not  eligible  to  receive  a  card  under  this 
section,  except  as  provided  in  §§  728.268 
to  728.272,  inclusive.  (Sec.  375  (a),  52 
Stat.  66,  7  U.S.C.  1375  (a) ) 

§  728.241  Issuing  marketing  cards  to 
multiple  farm  producers.  Any  producer 
who  is  interested  in  the  production  of 
wheat  on  more  than  one  farm  shall  not 
be  issued  a  marketing  card  for  any  farm 
in  which  he  has  an  interest  as  a  wheat 
producer  until  he  is  eligible  to  receive  a 
marketing  card  for  each  of  such  farms 
in  accordance  with  the  provisions  of 
§  728.240.  The  other  producers  on  a 
farm  for  which  the  multiple  farm  pro¬ 
ducer  would  otherwise  be  eligible  to  re¬ 
ceive  a  marketing  card  shall  be  Issued 
marketing  cards  with  respect  to  the  farm 
notwithstanding  the  ineligibility  of  the 
multiple  farm  producer.  Where  a  pro¬ 
ducer  is  engaged  in  the  production  of 
wheat  in  more  than  one  county,  the  pro¬ 
cedure  outlined  in  this  section  for  issuing 
marketing  cards  for  multiple  farms  in  a 
county  may  be  followed  with  respect  to 
all  such  farms  wherever  situated  if  the 
county  committees  of  the  respective 
counties  so  decide,  or  if  the  State  com¬ 
mittee  has  reason  to  believe  that  the 
procedure  would  be  necessary  to  enforce 
the  provisions  of  the  Act.  Whenever 
such  a  procedure  is  followed,  the  State 
committee  may  require  any  producer  so 
affected  to  file  with  it  a  list  of  all  farms 
on  which  he  is  engaged  in  the  produc¬ 
tion  of  wheat,  together  with  any  other 
pertinent  data  which  are  deemed  to  be 
necessary  in  enforcing  the  Act.  (Sec. 
375  (a) ,  52  Stat.  66,  7  U.S.C.  1375(a) ) 

§  728.242  Certificate  that  a  marketing 
card  vxis  issued.  The  county  committee 
shall,  upon  request,  issue  a  certificate  on 
form  Wheat  511- A  to  any  producer  to 
whom  a  marketing  card  was  issued  and 
who  desires  to  market  wheat  by  tele¬ 
phone,  telegraph,  mail,  or  by  any  means 
or  method  other  than  directly  to  and  in 
the  presence  of  the  buyer  or  transferee. 
Each  form  Wheat  511-A  so  issued  shall 
show  (1)  the  name  and  address  of  the 
producer  to  whom  issued,  (2)  the  name 
of  the  State  and  county  and  the  code 
numbers  thereof  and  the  serial  number 
for  the  farm,  (3)  the  serial  number  of 
the  marketing  card  issued  to  the  pro¬ 
ducer  for  the  farm,  (4)  the  signature  of 
a  member  of  the  county  committee,  (5) 
the  name  of  the  buyer  or  transferee,  (6) 
the  number  of  bushels  of  wheat  involved 
in  the  transaction,  and  (7)  the  signature 
of  the  producer.  The  original  market¬ 
ing  certificate  shall  be  kept  by  the  buyer 
and  the  duplicate  copy  shall  be  kept  in 
the  county  office  records.  (Sec.  375  (a), 
52  Stat.  66.  7  U.S.C.  1375  (a) ) 

§  728.243  Lost,  destroyed,  or  stolen 
ynarketinq  cards  or  certificates. — (a) 
Report  of  loss,  destruction,  or  theft.  In 
case  a  marketing  card  or  certificate  is¬ 
sued  to  a  producer  is  lost,  destroyed,  or 
stolen,  any  person  having  knowledge 
thereof  shall,  insofar  as  he  be  able,  im¬ 


mediately  notify  the  county  committee 
of  the  following:  (1)  the  name  of  the 
operator  of  the  farm  for  which  such 
marketing  card  or  certificate  was  issued; 

(2)  the  name  of  the  producer  to  whom 
the  marketing  card  or  certificate  was 
issued,  if  someone  other  than  the  op¬ 
erator;  (3)  the  serial  number  of  the  mar¬ 
keting  card  or  certificate;  (4)  the  de¬ 
scription  of  the  marketing  card  or  cer¬ 
tificate;  and  (5)  whether  in  his  knowl¬ 
edge  or  judgment  it  was  lost,  destroyed, 
or  stolen  and  by  whom. 

(b)  Investigation  and  findings  of 
county  committee.  The  county  commit¬ 
tee  shall  make  or  cause  to  be  made  a 
thorough  Investigation  of  the  circum¬ 
stances  of  such  loss,  destruction,  or  theft. 

If  the  county  committee  finds,  on  the 
basis  of  its  investigation,  that  such  mar¬ 
keting  card  or  certificate  was  in  fact 
lost,  destroyed,  or  stolen,  it  shall  cancel 
such  marketing  card  or  certificate  by 
giving  notice  to  the  producer  to  whom 
the  card  or  certificate  was  issued  that  it 
is  void  and  of  no  effect.  The  notice  to 
that  effect  shall  be  in  writing,  addressed 
to  the  producer  at  his  last-known  ad¬ 
dress,  and  deposited  in  the  United  States 
mails.  If  the  county  committee  also  finds 
that  there  has  been  no  collusion  or  con¬ 
nivance  in  connection  therewith  on  the 
part  of  the  producer  to  or  for  whom  the 
marketing  card  or  certificate  was  issued, 
it  shall  issue  to  or  for  him  a  marketing 
card  or  certificate  to  replace  the  lost, 
destroyed,  or  stolen  marketing  card  or 
certificate.  Each  marketing  card  or  cer¬ 
tificate  issued  under  this  section  shall 
bear  across  its  face  in  bold  letters  the 
word  “Duplicate”.  In  case  a  marketing 
card  is  canceled,  as  provided  for  in  this 
section,  the  county  committee  shall  im¬ 
mediately  notify  the  buyers,  elevator  op¬ 
erators,  or  warehousemen  in  the  county 
that  the  marketing  card  is  canceled  and 
of  the  issuance  of  any  duplicate.  The 
county  committee  shall  notify  the  county 
committee  of  each  adjoining  county, 
which  in  turn  shall  notify  the  elevator 
operators,  warehousemen,  and  buyers  in 
their  respective  counties.  Any  person 
coming  into  possession  of  a  canceled 
marketing  card  shall  immediately  return 
it  to  the  county  committee  which  issued 
it.  (Sec.  375  (a),  52  Stat.  66,  7  U.S.C. 
1375  (a)) 

§  728.244  Cancelation  of  marketing 
cards  issued  in  error.  Any  marketing 
card  erroneously  issued  shall,  immedi¬ 
ately  upon  discovery  of  the  error,  be  can¬ 
celed  by  the  county  committee.  The  pro¬ 
ducer  to  whom  such  card  was  issued  shall 
be  notified  that  the  card  is  void  and  of 
no  effect  and  that  it  shall  be  returned  to 
the  county  committee.  Upon  the  return 
of  such  card,  the  county  committee  shall 
endorse  thereon  the  notation  “Canceled”. 
In  the  event  that  such  marketing  card 
is  not  returned  immediately,  the  county 
committee  shall  immediately  notify  the 
elevator  operators,  warehousemen,  and 
buyers  in  the  county  that  the  marketing 
card  is  canceled.  The  county  committee 
shall  also  notify  the  county  committees 
of  each  adjoining  county,  which  shall  in 


turn  notify  the  elevator  operators,  ware¬ 
housemen,  and  buyers  in  their  respective 
counties.  A  copy  of  each  notice  provided 
for  in  this  section,  containing  a  notation 
thereon  of  the  date  of  mailing,  shall  be 
kept  among  the  records  of  the  county 
committee.  (Sec.  375  (a) ,  52  Stat.  66,  7 
U.S.C.  1375  (a) ) 

IDENTIFICATION  OF  WHEAT 

§  728.245  Time  and  manner  of  iden¬ 
tification.  Each  producer  of  wheat  and 
each  intermediate  buyer  shall,  at  the 
time  he  markets  any  wheat,  identify  the 
wheat  to  the  buyer  or  transferee  in  the 
manner  hereinafter  provided  as  being 
subject  to  or  not  subject  to  the  penalty 
and  the  lien  for  the  penalty  provided  in 
the  Act  and  Resolution.  (Sec.  375  (a), 
52  Stat.  66,  7  U.S.C.  1375  (a)) 

§  728.246  Identification  by  marketing 
card,  (a)  Wheat  marketed  by  the  pro¬ 
ducer  directly  to  and  in  the  presence  of 
the  buyer.  A  marketing  card  (form 
Wheat  511)  shall,  when  presented  to  the 
buyer  by  the  producer  to  whom  it  v.'as 
issued,  be  evidence  to  the  buyer  that  the 
wheat  with  respect  to  which  the  market¬ 
ing  card  was  issued  is  not  subject  to  the 
lien  for  penalty  and  may  be  purchased 
by  him  without  the  payment  of  any  pen¬ 
alty. 

(b)  Wheat  not  marketed  by  the  pro¬ 
ducer  directly  to  and  in  the  presence  of 
the  buyer.  Where  the  marketing  of 
wheat  by  a  producer  is  effected  by  tele¬ 
phone,  telegraph,  or  mail,  or  by  any 
means  or  method  other  than  directly  to 
and  in  the  presence  of  the  buyer,  a  mar¬ 
keting  certificate  (form  Wheat  511-A), 
properly  executed  in  accordance  with 
§  728.242  by  the  county  committee  and 
the  producer  to  whom  it  was  issued,  shall, 
when  presented  by  the  producer  to  the 
buyer,  be  evidence  to  the  buyer  that  the 
wheat  covered  thereby  is  not  subject  to 
the  lien  for  penalty  and  may  be  pur¬ 
chased  by  him  without  the  payment  of 
any  penalty.  (Sec.  375  (a) ,  52  Stat.  66, 
7  U.S.C.  1375  (a) ) 

§  728.247  Identification  by  intermedi¬ 
ate  buyer’s  record  and  report.  The  orig¬ 
inal  and  copy  of  an  intermediate  buyer’s 
record  and  report  (form  Wheat  521), 
properly  executed  by  the  first  intermedi¬ 
ate  buyer  and  the  producer  of  the  wheat, 
shall  be  evidence  to  any  subsequent  buyer 
that  the  wheat  covered  thereby  is  not 
subject  to  the  lien  for  penalty  and  may 
be  purchased  by  him  without  the  payment 
of  any  penalty  in  the  event  (1)  the  form 
Wheat  521  shows  the  serial  number  of  the 
marketing  card  by  which  the  wheat  was 
identified,  or  (2)  the  original  of  form 
Wheat  521  bears  the  endorsement 
“Penalty  Satisfied”  and  the  signature  and 
title  of  a  treasurer  of  a  county  committee 
and  the  date  thereof.  (Sec.  375  'a),  52 
Stat.  66,  7  U.S.C.  1375  (a) ) 

§  728.248  Wheat  not  identified  by  a 
marketing  card  or  certificate  or  an  inter¬ 
mediate  buyer’s  record  and  report.  All 
wheat  marketed  by  a  producer  which  is 
not  identified  by  a  marketing  card  (form 
Wheat  511)  or  marketing  certificate 
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(form  Wheat  511-A)  as  prescribed  in 
the  regulations  in  this  part  and  all 
wheat  marketed  by  an  Intermediate 
buyer  which  is  not  identified  in  the  man¬ 
ner  outlined  in  §  728.247  by  form  Wheat 
521,  properly  executed  by  the  first  inter¬ 
mediate  buyer  and  the  producer  of  the 
wheat,  shall  be  taken  by  the  buyer  thereof 
as  wheat  subject  to  penalty  and  the  lien 
for  penalty,  and  the  buyer  of  such  wheat 
shall  pay  the  penalty  thereon.  (Sec.  375 
(a),  52  Stat.  66.  7  U.S.C.  1375  (a)) 

PENALTIES 

§  728.249  Rate  of  penalty.  The  pen¬ 
alty  shall  be  49  cents  per  bushel.  The 
rate  of  the  penalty  is  50  percent  of  the 
basic  rate  of  the  loan  on  wheat  for  co- 
operators  for  the  marketing  year  under 
section  302  of  the  Act  and  paragraph  10 
of  the  Resolution.  The  basic  rate  of  the 
loan  on  wheat  for  cooperators  is  98  cents 
per  bushel.  (Par.  2) 

§  728.250  Lien  for  penalty.  The  en¬ 
tire  amount  of  wheat  produced  in  1941  on 
any  farm  for  which  a  farm  marketing 
excess  is  determined  shall  be  subject  to 
a  lien  in  favor  of  the  United  States  for 
the  amount  of  the  penalty  until  the  pro¬ 
ducers  on  the  farm  store  the  farm  mar¬ 
keting  excess  or  deliver  it  to  the  Secre¬ 
tary  of  Agriculture  or  until  the  amount 
of  the  penalty  is  paid.  (Par.  4)  I 

§  728.251  Payment  of  penalties  by 
producers — (a)  Producers  liable  for  pay¬ 
ment  of  penalties.  Each  producer  hav¬ 
ing  an  interest  in  the  wheat  produced  in 
1941  on  any  farm  for  which  a  farm  mar¬ 
keting  excess  is  determined  shall  be  liable 
to  pay  the  amount  of  the  penalty  on  the 
farm  marketing  excess.  The  amount  of 
the  penalty  w’hich  any  producer  shall  pay 
shall  nevertheless  be  reduced  by  the 
amount  of  the  penalty  which  is  paid  by 
another  producer  or  a  buyer  of  wheat 
produced  on  the  farm. 

(b)  Time  when  penalties  become  due. 
The  farm  marketing  excess  for  any  farm 
shall  be  regarded  as  available  for  mar¬ 
keting  and  the  penalty  thereon  shall  be¬ 
come  due  at  the  time  any  wheat  produced 
on  the  farm  is  threshed.  The  remittance 
of  the  amount  of  the  penalty  shall  be 
made  not  later  than  sixty  calendar  days 
next  succeeding  the  day  on  which  the 
threshing  of  wheat  produced  on  the  farm 
is  completed,  or  December  31,  1941, 
whichever  is  the  earlier:  Provided,  how¬ 
ever,  That  the  penalty  on  that  amount 
of  the  farm  marketing  excess  delivered  to 
the  Secretary  of  Agriculture  pursuant  to 
§  728.257  shall  not  be  remitted:  And  pro¬ 
vided  further.  That  the  penalty  on  that 
amount  of  the  farm  marketing  excess 
which  is  stored  pursuant  to  §  728.256  shall 
not  be  remitted  until  the  time,  and  to 
the  extent,  of  any  depletion  in  the  amount 
of  wheat  so  stored  not  authorized  as  pro¬ 
vided  in  §  728.256  (d).  (Sec.  375  (b),  52 
Stat.  66,  7  U.S.C.  1375  (b) ,  Par.  2,  3) 

§  728.252  Payment  of  penalties  by  buy¬ 
ers— (ei)  Buyers  liable  for  payment  of 
penalties.  Each  person  within  the 
United  States  who  buys  from  the  produc¬ 
er  any  wheat  produced  in  1941  on  a 
farm  for  which  the  penalty  on  the  farm 


marketing  excess  is  not  paid  or  for  which 
the  farm  marketing  excess  Is  not  stored 
or  delivered  to  the  Secretary  of  Agricul¬ 
ture  shall  pay  the  penalty  on  each  bushel 
purchased  by  him  which  was  produced  on 
the  farm.  The  penalty  cn  the  farm  mar¬ 
keting  excess  shall  be  taken  not  to  have 
been  paid,  and  the  amount’ of  the  farm 
marketing  excess  shall  be  taken  not  to 
have  been  stored  or  delivered  to  the  Sec¬ 
retary  of  Agriculture  unless,  at  the  time 
of  sale,  the  producer  presents  to  the  buyer 
a  marketing  card  (form  Wheat  511)  or 
a  marketing  certificate  (form  Wheat 
511-A)  issued  to  the  producer. 

(b)  Payment  of  penalties  on  account 
of  the  lien  for  the  penalty.  Each  person 
within  the  United  States  who  buys  wheat 
which  is  subject  to  the  lien  for  the  pen¬ 
alty  shall  pay  the  amount  of  the  penalty 
on  each  bushel  thereof  in  satisfaction  of 
the  lien  thereon.  Wheat  purchased  from 
any  producer  or  from  any  intermediate 
buyer  shall  be  taken  as  subject  to  the 
lien  for  the  penalty  unless,  at  the  time 
of  sale,  the  producer  presents  to  the  pur¬ 
chaser  a  marketing  card  (form  Wheat 
511)  or  a  marketing  certificate  (form 
Wheat  511-A)  issued  to  the  producer,  or 
unless,  at  the  time  of  sale,  the  interme¬ 
diate  buyer  delivers  to  the  purchaser  the 
original  and  a  copy  of  an  intermediate 
buyer’s  record  and  report  (form  Wheat 
521),  properly  executed  by  the  producer 
of  the  wheat  and  the  first  intermediate 
buyer,  which  show  (1)  the  serial  number  ' 
of  the  marketing  card  by  which  the  wheat 
covered  thereby  was  identified  when 
marketed,  or  (2)  on  the  reverse  sides  the 
st.atement  “Penalty  Satisfied’’  and  the 
signature  and  title  of  a  treasurer  of  a 
county  committee  and  the  date  thereof. 

(c)  Time  when  penalties  become  due. 
The  penalty  to  be  paid  by  any  buyer  pur¬ 
suant  to  paragraph  (a)  or  (b)  shall  be 
due  at  the  time  the  wheat  is  sold  and 
shall  be  remitted  not  later  than  fifteen 
calendar  days  next  succeeding  the  day 
on  which  the  wheat  was  sold. 

(d)  Manner  of  deducting  penalties 
and  issuance  of  receipts.  The  buyer 
may  deduct  from  the  price  paid  for  any 
wheat  an  amount  equivalent  to  the 
amount  of  the  penalty  to  be  paid  by  the 
buyer  pursuant  to  paragraph  (a)  or  (b). 
Any  buyer  who  deducts  an  amount 
equivalent  to  the  penalty  shall  issue  to 
the  person  from  whom  the  wheat  was 
purchased  a  receipt  on  form  Wheat  512 
or  form  Wheat  521,  whichever  is  appli¬ 
cable,  for  the  amount  so  deducted.  (Sec. 
375  (b),  52  Stat.  66,  7  U.S.C.  1375  (b) ; 
Par.  8) 

§  728.253  Remittance  of  penalties  to 
the  treasurer  of  the  county  committee. 
The  treasurer  of  any  county  committee, 
for  and  on  behalf  of  the  Secretary  of 
Agriculture,  shall  receive  the  penalty  and 
issue  to  the  person  remitting  the  penalty 
a  receipt  therefor  on  form  Wheat  517. 
The  penalty  shall  be  remitted  only  in 
legal  tender,  or  by  check,  draft,  or  money 
order  drawn  payable  to  the  order  of  the 
Treasurer  of  the  United  States.  All 
checks,  drafts,  or  money  orders  tendered 


in  payment  of  the  penalty  shall  be  re¬ 
ceived  by  the  treasurer  of  the  county 
committee  subject  to  collection  and  pay¬ 
ment  at  par  and  the  receipt  on  form 
Wheat  517  issued  in  connection  there¬ 
with  shall  bear  a  notation  to  that  effect 
and  a  description  of  the  check,  draft,  or 
money  order.  If  the  penalty  is  remitted 
by  an  intermediate  buyer,  the  treasurer 
of  the  county  committee  shall,  in  addi¬ 
tion  to  issuing  a  receipt  therefor  on  form 
Wheat  517,  show  that  the  penalty  is  paid 
by  entering  on  the  reverse  side  of  the 
original  and  first  copy  of  the  interme¬ 
diate  buyer’s  record  and  report  (form 
Wheat  521)  the  statement  “Penalty  Sat¬ 
isfied’’  and  his  signature  and  title  and 
the  date  thereof.  (Sec.  372  (b),  52  Stat. 

65,  7  U.S.C.  1372) 

§  728.254  Deposit  of  funds.  All  funds 
received  by  the  treasurer  of  the  county 
committee  in  connection  with  penalties 
for  wheat  shall  be  scheduled  and  trans¬ 
mitted  by  him  on  the  day  received,  or 
not  later  than  the  morning  of  the  next 
succeeding  business  day,  to  the  State  com¬ 
mittee,  which  shall  cause  such  funds  to  be 
deposited  to  the  credit  of  a  special  deposit 
account  with  the  Treasurer  of  the  United 
States  in  the  name  of  the  Chief  Disburs¬ 
ing  Officer  of  the  Treasury  Department 
(herein  referred  to  as  “special  deposit  ac¬ 
count’’).  In  the  event  the  funds  so  re¬ 
ceived  are  in  the  form  of  cash,  the  treas¬ 
urer  of  the  county  committee  shall  pur¬ 
chase  a  postal  money  order  in  the  amount 
thereof,  payable  to  the  order  of  the 
Treasurer  of  the  United  States.  The  ex¬ 
pense  incurred  by  the  treasurer  of  the 
county  committee  in  purchasing  postal 
money  orders  shall  be  paid  by  him  in  ac¬ 
cordance  with  applicable  procedure  from 
the  funds  provided  for  the  administra¬ 
tive  expenses  of  the  county  agricultural 
conservation  association.  The  treasurer 
of  the  county  committee  shall  make  and 
keep  a  record  of  each  amount  received 
by  him,  showing  the  name  of  the  person 
who  remitted  the  funds,  the  identification 
of  the  farm  or  farms  in  connection  with 
which  the  funds  were  received,  and  the 
name  of  the  person  who  marketed  the 
wheat  In  connection  with  which  the 
funds  were  remitted.  As  soon  as  prac¬ 
ticable  after  the  farm  marketing  quota 
and  farm  marketing  excess  for  any  farm 
have  been  finally  determined,  the  county 
committee  and  the  treasurer  of  the 
county  committee  shall  review  the 
amount  of  the  funds  received  for  the 
farm  and  notify  the  State  committee  of 
the  amounts  thereof  which  are  pen¬ 
alties  to  be  covered  into  the  general 
fund  of  the  Treasury  of  the  United 
States  and  the  amounts  thereof  in  excess 
of  the  amount  due  as  the  penalty.  The 
State  committee  shall  cause  to  be  sched¬ 
uled  for  transfer  from  the  special  deposit 
account  and  covered  into  the  general 
fund  of  the  Treasury  of  the  United  States 
the  amount  of  the  penalties  so  deter¬ 
mined.  (Sec.  372  (b),  52  Stat.  65,  7 
U.S.C.  1372  (b)) 

§  728.255  Refunds  of  money  in  excess 
of  the  penalty^ia.)  Conditions  under 
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which  refunds  may  he  made.  The  county 
committee  and  the  treasurer  of  the 
county  committee,  upon  their  own  mo¬ 
tion  or  upon  the  request  of  any  person 
who  paid  money  as  the  penalty,  shall  re¬ 
view  the  amount  of  money  paid  to  de¬ 
termine  whether  the  amount  so  paid  is 
in  excess  of  that  due  as  the  penalty. 

(b)  Persons  eligible  to  receive  refunds 
of  money  paid  in  excess  of  the  pe7ialty. 
Any  refund  pursuant  to  this  section  shall 
be  made  only  to  the  person  who  bore  the 
burden  of  the  payment  of  the  penalty 
and  who  has  not  been  reimbursed  there¬ 
for.  No  refund  shall  be  made  to  any 
buyer  or  transferee  of  any  amount  of 
money  received  from  him  as  the  penalty 
which  he  deducted  from  the  price  or  con¬ 
sideration  paid  for  the  wheat  or  which 
the  buyer  was  under  a  duty  to  pay. 

(c)  Determination  of  amounts  of  re¬ 
funds.  The  total  amount  of  any  refunds 
under  this  section  shall  not  exceed  the 
amount  by  which  the  total  amount  re¬ 
ceived  for  the  farm  exceeds  the  total 
penalties  incurred  by  the  producers  on 
the  farm.  If  the  county  committee  and 
the  treasurer  of  the  county  committee 
find  that  the  money  received  with  re¬ 
spect  to  the  farm  is  not  in  excess  of  the 
total  amount  of  the  penalties  incurred, 
no  refund  under  this  section  shall  be 
made  to  any  person.  If  the  money  re¬ 
ceived  with  respect  to  the  farm  is  in  ex¬ 
cess  of  the  total  amount  of  the  penalty 
incurred  in  connection  therewith,  the 
amount  of  the  excess  shall  first  be  ap¬ 
plied,  insofar  as  the  sum  of  the  excess 
will  permit,  so  as  to  make  refunds  to 
eligible  persons  other  than  the  producers 
on  the  farm,  and  the  remainder,  if  any, 
shall  then  be  applied  so  as  to  make  a  re¬ 
fund  to  each  eligible  producer  on  the 
farm  in  the  amount  of  that  proportion 
of  the  remainder  which  the  amount 
which  he  bore  the  burden  of  paying  bears 
to  the  total  amount  which  all  producers 
on  the  farm  bore  the  burden  of  paying. 

(d)  Certification  of  refunds.  One 
member  of  the  county  committee,  acting 
for  the  committee,  and  the  treasurer  of 
the  county  committee  shall  notify  the 
State  committee  of  the  amount  which 
the  county  committee  and  its  treasurer 
determine  may  be  refunded  to  each  per¬ 
son  with  respect  to  the  farm,  and  the 
State  committee  shall  cause  to  be  certi¬ 
fied  to  the  Chief  Disbursing  Officer  of 
the  Treasury  Department  for  payment 
such  amounts  as  are  approved  by  it.  No 
refund  of  money  shall  be  certified  under 
this  section  unless  the  money  has  been 
remitted  to  the  treasurer  of  the  county 
committee  and  transmitted  by  him  to 
the  State  committee  but  has  not  been 
covered  into  the  general  fund  of  the 
Tieasury  of  the  United  States.  (Sec.  375 
(b),  52  Stat.  65.  7  U.S.C.  1375  (b)) 

§  728.256  Storage  of  the  farm  market¬ 
ing  excess — (a)  Amount  of  wheat  to  be 
stored.  The  number  of  bushels  of  wheat 
in  connection  with  any  farm  to  be  stored 
in  order  to  postpone  the  payment  of 
the  penalty  or  with  a  view  to  avoiding 
such  penalty  shall  be  a  number  of  bushels 
not  less  than  that  portion  of  the  farm 


marketing  excess  on  which  the  penalty 
has  not  been  paid  and  which  has  not  been 
delivered  to  the  Secretary  of  Agriculture, 

The  amount  of  the  farm  marketing  ex¬ 
cess  at  the  time  of  storage  shall  be  deter¬ 
mined  on  the  basis  of  normal  production 
under  §  728.233  or  on  the  basis  of  actual 
production  under  §  728.235. 

(b)  Deposit  of  warehouse  receipts  in 
escrow.  The  storage  of  wheat  in  an  ele¬ 
vator  or  warehouse  in  order  to  postpone 
the  payment  of  the  penalty  or  with  a 
view  to  avoiding  such  penalty  shall,  ex¬ 
cept  as  provided  in  paragraph  (c)  of 
this  section,  be  effective  only  when  a 
warehouse  receipt  covering  the  amount  of 
wheat  to  be  stored  is  deposited  with  the 
treasurer  of  the  county  committee  to  be 
held  in  escrow.  The  warehouse  receipt 
shall  be  a  negotiable  receipt  or  a  non- 
negotiable  receipt  as  to  which  the  ware¬ 
houseman  or  elevator  operator  is  notified 
in  writing  by  the  owner  of  such  receipt 
and  the  treasurer  of  the  county  com¬ 
mittee  that  it  is  being  so  deposited  in 
escrow  and  that  delivery  of  the  wheat 
covered  thereby  is  to  be  ntade  only  under 
the  terms  of  its  deposit  in  escrow  while 
such  receipt  remains  so  deposited.  Any 
warehouse  receipt  so  deposited  shall  be 
accepted  only  upon  the  condition  that 
the  producers  by  or  for  whom  the  wheat 
is  stored  shall  be  and  shall  remain  liable 
for  all  charges  incident  to  the  storage 
of  the  wheat  and  that  the  county  com¬ 
mittee  and  the  United  States  shall  in  no 
way  be  responsible  for  or  pay  any  such 
charges. 

(c)  Bond  of  indemnity  and  funds  in 
escrow.  The  storage  of  wheat  on  the 
farm  or  elsewhere,  other  than  by  deposit¬ 
ing  a  warehouse  receipt  in  escrow,  in 
order  to  postpone  the  payment  of  the 
penalty  or  with  a  view  to  avoiding  such 
penalty  shall  be  effective  only  when 
either  (1)  a  good  and  sufficient  bond  of 
indemnity  on  form  Wheat  523  is  executed 
and  filed  with  the  treasurer  of  the 
county  committee  in  an  amount  not  less 
than  the  amount  of  the  penalty  on  the 
farm  marketing  excess,  or  (2)  an  amount 
of  money  not  less  than  the  penalty  on 
the  farm  marketing  excess  is  deposited 
with  the  Treasurer  of  the  United  States 
to  be  held  in  escrow  to  secure  the  pay¬ 
ment  of  such  penalty.  Each  bond  given 
pursuant  to  this  paragraph  shall  be  exe¬ 
cuted  as  principal  by  the  owner  or  oper¬ 
ator  of  the  farm  and  as  sureties  by  two 
persons,  each  owning  real  property 
(other  than  such  owner  or  operator  or 
producers)  situated  within  the  county 
with  an  unencumbered  value  of  double 
the  principal  sum  of  the  bond.  Any 
funds  delivered  to  be  held  in  escrow  to 
secure  the  payment  of  the  penalty  shall 
be  only  in  legal  tender  or  in  the  form 
of  a  certified  check,  cashier’s  check,  or 
money  order  drawn  payable  to  the  order 
of  the  Treasurer  of  the  United  States  and 
shall  be  deposited  as  provided  for  in 
§  728.254.  The  treasurer  of  the  county 
committee  shall  issue  a  receipt  for  such 
funds  on  form  Wheat  517  to  the  person 
who  tenders  such  funds  which  shall  be 
received  subject  to  collection  and  pay¬ 


ment  at  par.  The  wheat  so  stored  shall 
be  kept  in  a  place  adapted  to  the  storage 
of  wheat  and  from  the  dimensions  of 
which  the  amount  of  wheat  stored  there¬ 
in  may  be  ascertained.  The  storage  of 
wheat  under  this  paragraph  shall  be  sub¬ 
ject  to  the  condition  that  the  wheat  so 
stored  may  be  inspected  at  any  time  by 
officers  and  employees  of  the  United 
States  Department  of  Agriculture  and 
members,  officers,  and  employees  of  the 
State  and  county  committees.  Each 
bond  of  indemnity  and  deposit  of  funds 
in  escrow  shall  be  subject  to  the  condi¬ 
tions  that  the  penalty  on  the  amount  of 
wheat  stored  shall  be  paid  at  the  time, 
and  to  the  extent,  of  any  depletion  of 
the  amount  stored  which  is  not  author¬ 
ized  under  paragraph  (d)  and  that  if  at 
any  time  the  producers  on  the  farm  pre¬ 
vent  the  inspection  of  any  wheat  so 
stored  the  penalty  on  the  entire  amount 
stored  shall  be  paid  forthwith. 

(d)  Depletion  of  the  amount  stored. 
The  penalty  on  the  amount  of  wheat 
stored,  whether  under  paragraph  (b)  or 
(c),  shall  be  paid  by  the  producers  on 
the  farm  at  the  time,  and  to  the  extent, 
of  any  unauthorized  depletion  in  the 
amount  of  wheat  stored.  The  depletion 
of  the  amount  of  wheat  stored  is  author¬ 
ized  in  the  following  amounts  and  under 
the  following  conditions,  and  no  penalty 
shall  be  due  on  the  amount  of  depletion; 
(1)  The  amount  stored  may  be  reduced 
to  the  amount  of  the  farm  marketing  ex¬ 
cess  for  the  farm  as  adjusted  in  accord¬ 
ance  with  §  728.235  or  §  728.271;  (2)  the 
amount  stored  may  be  reduced  to  the 
amount  of  the  farm  marketing  excess  as 
determined  by  a  review  committee  ap¬ 
pointed  by  the  Secretary  of  Agriculture 
to  review  farm  marketing  quotas  for 
wheat  or  to  the  amount  of  the  farm 
marketing  excess  determined  as  a  result 
of  a  court  review  of  the  determination 
of  the  review  committee:  or  (3)  the 
amount  stored  may  be  reduced  by  fire, 
weather  conditions,  insect  infestation,  or 
any  other  cause  beyond  the  control  of 
the  producer,  provided  the  producer 
shows  beyond  a  reasonable  doubt  that 
the  depletion  resulted  from  such  cause 
and  not  from  his  negligence  nor  from  any 
affirmative  act  done,  or  caused  to  be  done, 
by  him.  The  depletion  of  the  amount  of 
wheat  stored  in  connection  with  any 
farm  is  likewise  authorized  if  a  farm 
marketing  quota  for  the  1941  crop  is  not 
applicable  to  the  farm  or  if  the  wheat 
produced  thereon  in  1941  is  not  subject  to 
the  penalty.  (Par.  3,  5) 

§  728.257  Delivery  of  the  farm  mar¬ 
keting  excess  to  the  Secretary  of  Agri¬ 
culture — (a>  Amount  of  wheat  to 
delivered.  The  amount  of  wheat  in  con¬ 
nection  with  any  farm  to  be  delivered 
to  the  Secretary  of  Agriculture  in  order 
to  avoid  the  payment  of  the  penalty 
shall  be  equal  to  the  amount  of  the 
farm  marketing  excess  as  determined, 
at  the  time  of  delivery,  on  the  basis  of 
normal  production,  in  accordance  with 
§  728.233,  or  on  the  basis  of  actual  pro¬ 
duction,  in  accordance  with  §  728.23a, 
less  the  amount  of  the  farm  marketing 
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excess  on  which  the  penalty  has  been 
paid  and  less  the  amount  thereof  which 
has  been  stored  in  accordance  with 
§  728.266. 

(b)  Conditions  and  methods  of  deliv¬ 
ery.  For  and  on  behalf  of  the  Secretary 
of  Agriculture,  the  treasurer  of  the 
county  committee  for  the  county  in 
which  the  farm  for  which  the  farm 
marketing  excess  is  determined  is  sit¬ 
uated  shall  accept  the  delivery  of  any 
wheat  tendered  to  avoid  the  payment  of 
the  penalty.  The  delivery  of  the  wheat 
for  this  purpose  shall  be  effective  only 
when  the  producers  having  an  interest  in 
the  wheat  to  be  so  delivered  convey  to 
the  Secretary  of  Agriculture  all  right, 
title,  and  interest  in  and  to  the  wheat 
by  executing  form  Wheat  522  and  deliver 
the  wheat  to  a  wheat  elevator  or  ware¬ 
house  and  tender  to  the  treasurer  of  the 
county  committee  the  elevator  or  ware¬ 
house  receipts  for  the  amount  of  the 
wheat.  None  of  the  wheat  so  delivered 
shall  be  returned  to  the  producer.  (Par. 

3) 

§  728.258  Refund  of  penalty  errone¬ 
ously,  illegally,  or  wrongfully  collected. 
Whenever,  pursuant  to  a  claim  filed  with 
the  Secretary  of  Agriculture  within  the 
time  prescribed  by  law  after  payment  to 
him  of  the  penalty  collected  from  any 
person,  the  Secretary  of  Agriculture  finds 
that  the  penalty  was  erroneously,  illeg¬ 
ally,  or  wrongfully  collected,  he  shall  cer¬ 
tify  to  the  Secretary  of  the  Treasury  of 
the  United  States  for  payment  to  the 
claimant,  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  Treas¬ 
ury  of  the  United  States  such  amount  as 
the  claimant  is  entitled  to  receive  as  a 
refund  of  all  or  a  portion  of  the  penalty. 
Any  claim  filed  pursuant  to  this  section 
shall  be  made  in  accordance  with  regu¬ 
lations  prescribed  by  the  Secretary  of 
Agriculture.  (Sec.  372  (c),  52  Stat.  65, 
204,  54  Stat.  728,  7  U.S.C.  1372  (c) ) 

§  728.259  Report  of  violations  and 
court  proceedings  to  collect  penalty.  It 
shall  be  the  duty  of  the  county  commit¬ 
tee  to  report  in  writing  to  the  State  Com¬ 
mittee  each  case  of  failure  or  refusal  to 
pay  the  penalty  or  to  remit  the  same  to 
the  Secretary  of  Agriculture  when  col¬ 
lected.  It  shall  be  the  duty  of  the  State 
Committee  to  report  each  such  case  in 
writing  in  quadruplicate  to  the  United 
States  Department  of  Agriculture  with  a 
view  to  the  institution  of  proceedings  by 
the  United  States  Attorney  for  the  ap¬ 
propriate  district,  under  the  direction  of 
the  Attorney  General  of  the  United 
States,  to  collect  the  penalties,  as  pro¬ 
vided  in  section  376  of  the  Act.  (Sec. 
376,  52  Stat.  66,  7  U.S.C.  1376) 


RECORDS  AND  REPORTS 

§  728.260  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  warehousemen,  ele¬ 
vator  operators,  feeders,  and  other  proc¬ 
essors — (a)  Necessity  for  records  and  re¬ 
ports.  Each  warehouseman,  elevator  op¬ 
erator,  feeder,  or  other  processor  who 
buys,  acquires,  or  receives  wheat  from  the 
producer  or  intermediate  buyer  thereof 
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shall,  in  conformity  with  section  373  (a) 
of  the  Act,  keep  the  records  and  make 
the  reports  prescribed  by  this  section, 
which  the  Secretary  of  Agriculture  here¬ 
by  finds  to  be  necessary  to  enable  him 
to  carry  out  with  respect  to  wheat  the 
provisions  of  Title  III  of  the  Act  and  of 
the  Resolution. 

(b)  Nature  of  and  availability  of  rec¬ 
ords.  Each  warehouseman,  elevator  op¬ 
erator,  feeder,  or  other  processor  shall 
keep,  as  a  part  of  or  in  addition  to  the 
records  maintained  by  him  in  the  conduct 
of  his  business,  a  record  which  shall  show 
with  respect  to  the  wheat  purchased,  ac¬ 
quired,  or  received  by  him  from  the  pro¬ 
ducers  or  the  intermediate  buyers  there¬ 
of  the  following  information:  (1)  the 
name  and  address  of  the  producer  of  the 
wheat,  (2)  the  date  of  the  transaction, 

(3)  the  amount  of  wheat,  (4)  the  serial 
number  of  the  marketing  card  (form 
Wheat  511),  or  marketing  certificate 
(form  Wheat  511-A),  or  intermediate 
buyer’s  record  and  report  (form  Wheat 
521)  by  which  the  wheat  was  identified, 
or  the  report  and  penalty  receipt  (form 
Wheat  512),  and  (5)  the  amount  of  any 
penalty  in  connection  with  the  wheat 
purchased,  acquired,  or  received  by  him. 
The  record  so  made  shall  be  kept  avail¬ 
able  for  examination  by  the  Secretary  of 
Agriculture  or  his  authorized  representa¬ 
tives,  and  by  members  of  the  State  and 
county  committees  and  their  officers  and 
employees,  for  two  calendar  years  beyond 
the  calendar  year  in  which  the  marketing 
year  ends,  for  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  or 
record  kept  pursuant  to  the  regulations 
in  this  part,  or  of  obtaining  the  informa¬ 
tion  required  to  be  furnished  in  any  re¬ 
port  pursuant  to  the  regulations  in  this 
part  but  not  so  furnished.  The  county 
committee  shall  furnish,  without  cost, 
blank  copies  of  forms  Wheat  520  which 
may  be  used  for  the  purpose  of  keeping 
the  record  required  under  this  paragraph. 

(c)  Records  and  reports  in  connection 
with  wheat  not  identified  by  a  marketing 
card  or  certificate  or  intermediate  buyer’s 
record  and  report.  Each  warehouseman, 
elevator  operator,  feeder,  or  other  pro¬ 
cessor  who  purchases  any  wheat  from 
the  producer  thereof  which  is  not  iden¬ 
tified  when  marketed  by  a  marketing 
card  (form  Wheat  511)  or  marketing  cer¬ 
tificate  (form  Wheat  511-A)  issued  to 
the  producer,  or  purchases  or  acquires 
any  wheat  from  an  intermediate  buyer 
which  is  not  identified  when  marketed 
by  the  original  and  a  copy  of  an  inter¬ 
mediate  buyer’s  record  and  report  (form 
Wheat  521),  properly  executed  by  the 
producer  of  the  wheat  and  the  first  in¬ 
termediate  buyer,  shall,  with  respect  to 
each  such  transaction,  make  a  record  on 
form  Wheat  512  and  report  thereon  to 
the  treasurer  of  the  county  committee 
the  following  information:  (1)  the  name 
and  address  of  the  producer  or  interme¬ 
diate  buyer  from  whom  the  wheat  was 
purchased  or  acquired,  (2)  the  date  of 
the  transaction,  (3)  the  amount  of 
wheat,  and  (4)  the  amount  of  the  pen¬ 


alty  incurred  in  connection  with  the 
transaction,  and  whether  an  amount 
equivalent  to  the  penalty  was  deducted 
from  the  price  or  consideration  paid  for 
the  wheat.  Each  record  and  report  on 
form  Wheat  512  shall  be  executed  in 
triplicate.  'The  warehouseman,  elevator 
operator,  feeder,  or  other  processor  by 
whom  it  is  executed  shall  retain  one  copy, 
give  the  original  to  the  producer  or  in¬ 
termediate  buyer,  as  the  case  may  be, 
and  mail  or  deliver  the  remaining  copy  to 
the  treasurer  of  the  county  committee. 
The  original  of  form  Wheat  512  given  to 
the  producer  or  intermediate  buyer,  as 
the  case  may  be,  shall  be  the  receipt  to 
him  for  the  amount  of  the  penalty  in 
connection  with  the  wheat.  It  shall  be 
presumed  that  wheat  was  not  identified 
by  forms  Wheat  511,  511-A,  or  521  if  the 
serial  number  of  the  marketing  card  or 
marketing  certificate  or  intermediate 
buyer’s  record  and  report  does  not  appear 
on  the  records  required  to  be  kept  pur¬ 
suant  to  paragraph  (b). 

(d)  Records  and  reports  in  connection 
with  wheat  identified  by  intermediate 
buyer’s  records  and  reports.  Each  ware¬ 
houseman,  elevator  operator,  feeder,  or 
other  processor  who  purchases  or  ac¬ 
quires  any  wheat  identified  by  an  inter¬ 
mediate  buyer’s  record  and  report  (form 
Wheat  521)  shall  make  a  report  in  con¬ 
nection  with  the  transaction  by  forward¬ 
ing  to  the  treasurer  of  the  county  com¬ 
mittee  the  original  of  form  Wheat  521 
executed  by  the  producer  of  the  wheat 
and  the  first  intermediate  buyer.  The 
copy  of  form  Wheat  521  shall  be  retained 
by  the  warehouseman,  elevator  operator, 
feeder,  or  other  processor  as  a  record  in 
connection  with  the  transaction. 

(e)  Records  in  connection  with  wheat 
identified  by  marketing  certificate.  Each 
warehouseman,  elevator  operator,  feeder, 
or  other  processor  who  purchases  or  ac¬ 
quires  wheat  by  telephone,  telegraph,  or 
mail,  or  by  any  means  or  method  other 
than  directly  from  and  in  the  presence 
of  a  producer,  shall  secure  the  original 
of  the  marketing  certificate  (form  Wheat 
511-A)  from  the  producer,  and  retain 
it  as  a  record  of  the  transaction.  (Sec. 
373  (a),  52  Stat.  65,  54  Stat.  394,  7  U.S.C. 
1373  (a)) 

§  728.261  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  intermediate  buy¬ 
ers — (.&)  Necessity  for  records  and  re¬ 
ports.  Each  intermediate  buyer  shall, 
on  conformity  with  section  373  (a)  of  the 
Act,  keep  the  records  and  make  the  re¬ 
ports  prescribed  by  this  section,  which 
the  Secretary  of  Agriculture  hereby  finds 
to  be  necessary  to  enable  him  to  carry 
out  with  respect  to  wheat  the  provisions 
of  Title  III  of  the  Act  and  of  the  Resolu¬ 
tion. 

(b)  Form  of  record  and  report  in  con¬ 
nection  with  wheat  marketed  by  pro¬ 
ducers.  Each  intermediate  buyer  who 
purchases  or  acquires  any  wheat  from 
the  producer  thereof  shall,  with  respect 
to  each  such  transaction,  keep  a  record 
and  make  a  report  on  form  Wheat  521 
of  the  following  information:  (1)  the 
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name  and  address  of  the  producer  from 
whom  the  wheat  was  purchased  or  ac¬ 
quired,  (2)  the  date  of  the  transaction, 

(3)  the  names  of  the  county  and  State  in 
which  the  wheat  was  produced,  (4)  the 
amount  of  wheat,  and  (5)  the  serial 
number  of  the  marketing  card  by  which 
the  producer  identified  the  wheat  at  the 
time  it  was  marketed,  or  the  amount  of 
the  penalty,  and  whether  an  amount 
equivalent  to  the  penalty  was  collected  or 
deducted  from  the  price  or  consideration 
paid  for  the  wheat.  The  record  and  re¬ 
port  shall  be  executed  in  quadruplicate 
and,  after  the  entries  described  above 
are  made,  the  intermediate  buyer  and 
producer  shall  certify  to  the  correctness 
of  the  entries  by  signing  the  certificate 
thereon.  One  copy  of  form  Wheat  521  so 
executed  shall  be  retained  by  the  pro¬ 
ducer  as  his  receipt  for  the  amount  equiv¬ 
alent  to  the  penalty,  if  any,  which  was  de¬ 
ducted  from  the  price  or  consideration 
paid  for  the  wheat.  One  copy  of  form 
Wheat  521  so  executed  shall  be  retained 
by  the  intermediate  buyer  as  his  record  in 
connection  with  the  transaction. 

(c)  Manner  of  making  reports.  The 
original  and  a  copy  of  the  report  (form 
Wheat  521)  shall  be  delivered  to  the 
warehouseman,  elevator  operator,  feeder, 
or  other  processor  to  whom  the  wheat 
covered  thereby  is  marketed.  In  the 
event  the  wheat  covered  by  the  report 
is  marketed  to  another  intermediate 
buyer,  the  original  and  a  copy  of  the 
report  (form  Wheat  521)  shall  accom¬ 
pany  each  transaction  between  one  in¬ 
termediate  buyer  and  another  interme¬ 
diate  buyer,  and  the  last  intermediate 
buyer  shall  deliver  them  to  the  ware¬ 
housemen,  elevator  operator,  feeder,  or 
other  processor.  The  intermediate  buyer 
shall  mail  or  deliver  the  original  of  the 
report  to  the  treasurer  of  the  county 
committee  where  the  wheat  is  not  mar¬ 
keted  or  delivered  to  a  warehouseman, 
elevator  operator,  feeder,  or  other  proc¬ 
essor.  (Sec.  373  (a),  52  Stat.  65,  54 
Stat.  394,  7  U.S.C.  1373  (a)) 

§  728.262  Time  and  place  of  suTjmit-  | 
ting  reports.  Each  report  required  by 
§§  728.260  or  728.261  shall  be  submitted, 
not  later  than  15  calendar  days  next  suc¬ 
ceeding  the  day  on  which  the  wheat  was 
marketed  to  a  warehouseman,  elevator 
operator,  feeder,  or  other  processor,  to 
the  treasurer  of  the  county  committee 
for  the  county  in  w'hich  the  w-heat  was 
so  marketed  or,  if  there  is  no  such  county 
committee,  to  the  State  Committee  for 
the  State  in  w’hich  the  wheat  was  so  mar¬ 
keted.  (Sec.  373  (a).  52  Stat.  65,  54 
Stat.  394,  7  U.S.C.  1373  (a)) 

§  728.263  Buyer's  special  reports.  In 
the  event  that  the  county  committee  or 
State  committee  has  reason  to  believe 
that  any  buyer  has  failed  or  refused  to 
comply  with  these  regulations,  the  buyer 
shall  within  15  days  after  a  written  re¬ 
quest  therefor  by  the  county  committee 
is  deposited  in  the  United  States  mails, 
registered  and  addressed  to  him  at  his 
last-known  address,  make  a  report  on 
form  Wheat  520  to  such  committee  of  all 
wheat  purchased  or  acquired  by  him  from 


the  producer  thereof  up  to  and  including 
the  day  such  report  is  made.  Such  re¬ 
port  shall  include  the  following  informa¬ 
tion  for  each  lot  of  wheat  so  purchased 
or  acquired  by  such  buyer:  (1)  the  name 
and  address  of  the  producer  of  the  wheat, 

(2)  the  date  of  the  transaction,  (3)  the 
amount  of  wheat,  (4)  the  serial  number 
of  the  marketing  card  (form  Wheat  511), 
marketing  certificate  (form  Wheat  511- 
A),  or  intermediate  buyer’s  record  and 
report  (from  Wheat  521),  or  the  report 
and  penalty  receipt  (form  Wheat  512), 
and  (5)  the  amount  of  penalty  in  con¬ 
nection  with  the  wheat  purchased  or  ac¬ 
quired.  (Sec.  373  (a) ,  52  Stat.  65,  54  Stat. 
394,  7  U.S.C.  1373  (a)) 

§  728.264  Penalty  for  failure  or  refusal 
to  keep  records  and  make  reports.  Any 
person  required  to  keep  the  records  or 
make  the  reports  specified  in  §§  728.260, 
728.261,  or  728.263  and  who  fails  to  keep 
any  such  record  or  make  any  such  report 
or  who  makes  any  false  report  or  keeps 
any  false  record  shall,  as  provided  in  sec¬ 
tion  373  (a)  of  the  Act,  be  deemed  guilty 
of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  be  subject  to  a  fine  of  not 
more  than  $500  for  each  such  offense. 
(Sec.  373  (a),  52  Stat.  65,  54  Stat.  394,  7 
U.S.C.  1373  (a)) 

§  728.265  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  producers.  Each 
person  who  in  1941  harvests  wheat  which 
is  subject  to  the  provisions  of  these  regu¬ 
lations  shall,  in  conformity  with  section 
373  (b)  of  the  Act,  keep  the  records  and 
make  the  reports  prescribed  by  this  sec¬ 
tion,  which  the  Secretary  of  Agriculture 
hereby  finds  to  be  necessary  to  enable 
him  to  carry  out,  with  respect  to  wheat, 
the  provisions  of  Title  III  of  the  Act  and 
of  the  Resolution.  The  operator  of  each 
farm  in  connection  with  which  a  farm 
marketing  excess  is  determined  and  for 
which  a  marketing  card  is  not  issued  un¬ 
der  §§  728.240,  728.271,  or  728.272  shall 
file  with  the  treasurer  of  the  county  com- 
j  mittee  for  the  county  in  which  the  farm 
is  located  a  report  on  form  Wheat  519 
showing  for  the  farm  the  following  in¬ 
formation:  (1)  the  total  number  of  bush¬ 
els  of  wheat  produced  thereon  in  1941, 
(2)  the  name  and  address  of  each  buyer 
or  transferee  of  any  wheat,  (3)  the 
amount  of  wheat  marketed  to  him,  (4) 
the  amount  equivalent  to  the  penalty 
which  w'as  deducted  from  the  price  or 
consideration  received  for  the  wheat,  and 
(5)  the  amount  of  unmarketed  wheat  of 
the  1941  crop  on  hand.  The  report  in 
connection  with  any  such  farm  shall  be 
made  not  later  than  15  days  after  all 
wheat  in  connection  with  the  farm  is 
marketed  or  not  later  than  December  31, 
1941,  whichever  is  the  earlier.  Upon  the 
request  of  the  county  committee,  the  op¬ 
erator  of  any  other  farm  shall  make  a 
similar  report  within  15  days  after  the 
request  therefor  is  made.  (Sec.  373  (b) , 
52  Stat.  65,  7  U.S.C.  1373(b) ) 

§  728.266  Data  to  be  kept  confidential. 
Except  as  otherwise  provided  herein, 
all  data  reported  to  or  acquired  by  the 
Secretary  of  Agriculture  pursuant  to  and 


in  the  manner  provided  in  the  regula¬ 
tions  in  this  part  shall  be  kept  confiden¬ 
tial  by  all  oflacers  and  employees  of  the 
United  States  Department  of  Agricul¬ 
ture,  members  of  county  committees, 
other  local  committees,  and  State  com¬ 
mittees,  county  agents,  and  officers  and 
the  employees  of  such  committees  and 
county  agents’  offices,  and  shall  not  be 
disclosed  to  anyone  not  having  an  inter¬ 
est  in  or  responsibility  for  any  wheat, 
farm,  or  transaction  covered  by  the  par¬ 
ticular  data,  such  as  records,  reports, 
forms,  or  other  information,  and  only 
such  data  so  reported  or  acquired  as  the 
Secretary  of  Agriculture  deems  relevant 
shall  be  disclosed  by  them  to  anyone  not 
having  such  an  interest  or  not  being 
employed  in  the  administration  of  the 
Act  and  Resolution  and  then  only  in  a 
suit  or  administrative  hearing  under 
Title  III  of  the  Act  and  the  Resolution. 
(Sec.  373  (c),  52  Stat.  65,  7  U.S.C. 

1373  (c)) 

§  728.267  Enforcement.  It  shall  be 
the  duty  of  the  county  committee  to  re¬ 
port  in  writing  to  the  State  committee 
forthwith  each  case  of  failure  or  refusal 
to  make  any  report  or  keep  any  record  as 
required  by  these  regulations  and  each 
case  of  making  any  false  report  or  rec¬ 
ord.  It  shall  be  the  duty  of  the  State 
committee  to  report  each  such  case  in 
writing,  in  quadruplicate,  to  the  United 
States  Department  of  Agriculture  with 
a  view  to  the  institution  of  proceedings 
by  the  United  States  Attorney  for  the 
appropriate  district,  under  the  direction 
of  the  Attorney  General  of  the  United 
States,  to  enforce  the  provisions  of  Title 
III  of  the  Act  and  of  the  Resolution. 
(Sec.  376,  52  Stat.  66,  7  U.S.C.  1376) 

SPECIAL  PROVISIONS  AND  EXEMPTIONS 

§  728.268  Farms  on  which  the  acreage 
planted  is  not  in  excess  of  fifteen  acres— 

(a)  Conditions  of  exemption.  A  farm 
marketing  quota  for  wheat  for  the  1941 
crop  shall  not  be  applicable  to  any  farm 
on  which  the  acreage  of  wheat  seeded 
for  the  1941  crop  is  not  in  excess  of  fif¬ 
teen  acres.  The  penalty  shall  likewise 
not  be  applicable  to  any  wheat  of  the 
1941  or  any  previous  crop  produced  on 
or  marketed  from  such  farm. 

(b)  Issuing  marketing  cards.  The 
county  committee  shall,  for  each  farm 
to  which  a  farm  marketing  quota  is  not 
applicable  under  the  conditions  of  para¬ 
graph  (a),  issue  a  marketing  card  to  the 
operator,  and,  unless  the  county  com-  ^ 
mittee  determines  that  it  will  not  serve  ! 
a  useful  purpose,  to  other  producers  on 
the  farm,  in  the  manner  provided  in 
§  728.240. 

§  728.269  Farms  on  which  the  normal 
production  of  the  acreage  planted  is  less 
than  two  hundred  bushels — (a)  Condi-  ' 
tions  of  exemption.  A  farm  marketing 
quota  for  wheat  for  the  1941  crop  shall 
not  be  applicable  to  any  farm  on  which 
the  normal  production  of  the  acreage 
planted  to  wheat  of  the  1941  crop  is  less 
than  two  hundred  bushels.  The  penalty 
shall  likewise  not  be  applicable  to  any 
wheat  of  the  1941  or  any  previous  crop 
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produced  on  or  marketed  from  such 
farm. 

(b)  Issuing  marketing  cards.  The 
county  committee  shall,  for  each  farm 
to  which  a  farm  marketing  quota  is  not 
applicable  under  the  conditions  of  para¬ 
graph  (a) ,  issue  a  marketing  card  to  the 
operator,  and,  unless  the  county  commit¬ 
tee  determines  that  it  will  not  serve  a  use¬ 
ful  purpose,  to  other  producers  on  the 
farm,  in  the  manner  provided  in  §  728.240. 
(Sec.  335  (d),  375  (a),  52  Stat.  55,  66, 

64  Stat.  232,  7  U.S.C.  1335  (d),  1375  (a)) 

§  728.270  Experimental  wheat  farms — 

(a)  Conditions  of  exemption.  The 
penalty  shall  not  apply  to  the  marketing 
of  any  wheat  of  the  1941  crop  grown  for 
experimental  purposes  only  by  any  pub¬ 
licly  owned  agricultural  experiment  sta¬ 
tion. 

(b)  Issuing  marketing  cards.  The 
county  committee  shall,  upon  the  writ¬ 
ten  application  of  a  responsible  executive 
officer  of  any  publicly  owned  agricultural 
experiment  station  to  which  the  exemp¬ 
tion  referred  to  in  paragraph  (a)  is  ap¬ 
plicable,  issue  a  marketing  card  for  the 
experiment  station  in  th3  manner  pro¬ 
vided  in  §  728.240.  (Sec.  372  (d) ,  375  (a) , 

52  Stat.  65,  66,  204,  7  U.S.C  1372  (d), 
1375  (a)) 

§  728.271  Non-allotment  farms — (a) 
Amount  of  farm  marketing  excess.  Tlie 
farm  marketing  excess  for  any  non-allot¬ 
ment  farm  to  which  a  farm  marketing 
quota  is  applicable  shall  be  determined  in 
the  manner  outlined  in  §§  728.233  and 
728.235  prior  to  the  time  the  acreage  of 
wheat  harvested  thereon  in  1941  is  as¬ 
certained  as  provided  for  in  §  728.229. 
When  the  acreage  of  wheat  harvested  on 
any  non-allotment  farm  to  which  a  farm 
marketing  quota  is  applicable  is  ascer¬ 
tained,  the  farm  marketing  excess  for 
the  farm  shall  be  the  normal  production 
of  the  excess  wheat  acreage.  The  excess 
wheat  acreage  for  the  farm  shall  be  that 
acreage  of  wheat  harvested  on  the  farm 
which  is  in  excess  of  15  acres  or  the  farm 
acreage  allotment  for  the  farm,  which¬ 
ever  is  the  larger.  The  farm  marketing 
excess  so  determined  shall  be  final  unless 
an  application  for  an  adjustment  in  the 
amount  of  the  farm  marketing  excess  is 
made  by  the  operator  or  any  other  pro¬ 
ducer  having  an  interest  in  the  wheat 
produced  in  1941  on  the  farm.  When  it 
is  determined  by  the  Secretary  of  Agri¬ 
culture,  through  the  county  committee, 
pursuant  to  the  application  for  an  ad¬ 
justment,  that  the  actual  production  of 
the  excess  wheat  acreage  for  the  farm 
is  less  than  the  normal  production 
thereof,  the  amount  of  the  farm  market¬ 
ing  excess  shall  be  the  actual  production 
of  the  excess  wheat  acreage  for  the  farm. 
The  procedure  in  connection  with  an 
application  for  an  adjustment  in  the 
farm  marketing  excess  for  a  non-allot¬ 
ment  farm  shall  be  governed  by  the  pro¬ 
visions  of  §  728.235  (b) . 

(b)  Notice  of  farm  marketing  quota 
and  farm  marketing  excess.  The  notice 
of  the  farm  marketing  quota  and  farm 


marketing  excess  for  any  non-allotment 
farm  shall  be  given  in  accordance  with 
I  728.234.  In  the  event  the  notice  for  any 
non-allotment  farm  is  given  for  a  farm 
marketing  excess  determined  under 
§  728.233  and  the  amount  of  the  farm 
marketing  excess  is  revised  on  the  basis 
of  the  harvested  acreage  as  provided  in 
paragraph  (a)  of  this  section,  the  county 
commitee  shall  mail  to  the  operator  of 
the  farm  a  new  notice  on  form  Wheat  513 
of  the  revised  amount  of  the  farm  mar¬ 
keting  excess.  The  new  notice  so  given 
shall  supersede  the  former  notice  and 
the  right  of  the  producer  to  a  review  of 
the  farm  marketing  quota  and  farm 
marketing  excess  as  revised  shall  not  be 
affected  by  the  giving  of  the  former 
notice.  The  new  notice  shall  contain  at 
or  near  the  top  thereof  the  following 
statement:  “This  notice  supersedes  any 
notice  previously  given.” 

(c)  Issuing  marketing  cards.  The 
county  committee  shall,  for  each  non¬ 
allotment  farm  to  which  the  provisions 
of  this  section  are  applicable,  issue  mar¬ 
keting  cards  and  marketing  certificates 
to  the  producers  on  the  farm  in  the 
manner,  and  subject  to  the  conditions, 
specified  in  §§  728.240  to  728.244,  inclu- 
1  sive.  (Sec.  362,  375  (a) ,  52  Stat.  62,  66, 
Par.  7.  7  U.S.C.  1362,  1375  (a)) 

§  728.272  Non-allotment  farms  on 
which  the  acreage  of  wheat  harvested 
does  not  exceed  the  usual  acreage — (a) 
Conditions  of  exemption.  The  penalty 
shall  not  apply  to  wheat  produced  in  1941 
on  any  non-allotment  farm  to  which  a 
farm  marketing  quota  is  applicable  and 
on  which  the  acreage  of  wheat  harvested 
in  1941  is  in  excess  of  15  acres  or  the 
farm  acreage  allotment  therefor,  which¬ 
ever  is  the  larger,  provided  the  acreage 
of  wheat  harvested  thereon  in  1941  is 
not  in  excess  of  the  usual  acreage  de¬ 
termined  for  the  farm  under  the  1941 
Agricultural  Conservation  Program,  and, 
provided  further,  the  county  committee 
determines  that  an  amount  of  wheat 
equal  to  the  farm  marketing  excess  for 
the  farm  will  be  used  for  farm  consump¬ 
tion  and  will  not  be  marketed.  Tlie 
farm  marketing  excess  for  the  farm 
shall  be  determined  in  accordance  with 
§  728.271  (a).  Wheat  used  for  farm 
consumption  for  the  purposes  of  this 
section  shall  be  wheat  consumed  (1)  by 
the  producer’s  family,  employees,  or 
household,  or  by  his  work  stock,  or  by 
livestock  or  poultry  on  his  farm  if  such 
livestock  or  poultry,  or  the  products 
thereof,  are  consumed  or  are  to  be  con¬ 
sumed  by  the  producer’s  family,  em¬ 
ployees,  or  household;  (2)  as  seed  by  the 
producers  on  the  farm  in  planting 
wheat;  or  (3)  as  a  premium  to  the  Fed¬ 
eral  Crop  Insurance  Corporation.  The 
county  committee,  in  determining 
whether  the  amount  of  the  farm  mar¬ 
keting  excess  will  be  used  for  farm  con¬ 
sumption,  shall  take  into  consideration 
the  purposes  for  which  the  wheat  was 
grown  and  the  number  of  bushels  of 
wheat  which,  in  view  of  the  practices 


customarily  followed  by  the  producer, 
would  normally  be  required  for  farn\ 
consumption. 

(b)  Issuing  marketing  cards.  The 
county  committee  shall,  for  each  non¬ 
allotment  farm  to  which  the  exemption 
referred  to  in  paragraph  (a)  is  applicable, 
issue  a  marketing  card  to  the  operator 
and,  unless  the  county  committee  de¬ 
termines  that  it  will  not  serve  a  useful 
purpose,  to  other  producers  on  the  farm 
in  the  manner  provided  in  §  728.240. 
(Sec.  375  (a).  Par.  7,  52  Stat.  66,  7  U.S.C. 
1375  (a)). 

§  728.273  Non-allotment  farms  on 
which  the  acreage  of  wheat  harvested 
does  not  exceed  three  acres  per  family — 
(a)  Conditions  of  exemption.  The  pen¬ 
alty  shall  not  apply  to  wheat  produced  in 
1941  on  any  non-allotment  farm  to  which 
a  farm  marketing  quota  is  applicable  and 
on  which  the  acreage  of  wheat  harvested 
in  1941  is  in  excess  of  15  acres  or  the  farm 
acreage  allotment  therefor,  whichever  is 
the  larger,  and  to  which  the  provisions  of 
§  728.272  are  not  applicable,  provided  the 
acreage  of  wheat  harvested  thereon  in 
1941  is  not  in  excess  of  3  acres  for  each 
farm  family  living  on  the  farm  and,  pro¬ 
vided  further,  no  wheat  produced  in  1941 
on  the  farm  is  marketed  by  sale.  Tlie 
provisions  of  this  section  shall  be  applica¬ 
ble  only  to  non-allotment  farms  situated 
in  the  East  Central  Region  and  all  States 
in  the  Southern  Region  except  the  States 
of  Texas  and  Oklahoma  and  the  following 
counties  in  Arkansas:  Baxter,  Benton, 
Boone,  Carroll,  Independence,  Madison, 
Marion,  Randolph  (Area  II),  Sharp, 
Stone,  and  Washington. 

(b)  Marketing  cards.  A  marketing 
card  shall  not  be  issued  to  any  producer 
on  any  farm  to  which  the  exemption  re¬ 
ferred  to  in  paragraph  (a)  is  applicable. 
(Sec.  375  (a) ,  Par.  7,  52  Stat.  66,  7  U.S.C. 
1375  (a)). 

Done  at  Washington.  D.  C.,  this  31st 
day  of  May  1941.  Witness  by  hand  and 
seal  of  the  Department  of  Agriculture. 
[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-3970;  Filed,  June  3,  1941; 
11:26  a.  m.j 


TITLE  10-ARMY:  WAR 
DEPARTMENT 

CHAPTER  I— AID  TO  CIVIL  AUTHOR¬ 
ITIES  AND  PUBLIC  RELA-nONS 

Part  11 — Assistance  to  Relatives  and 
Others  in  Connection  With  De¬ 
ceased  Personnel  ' 

§  11.1  Notification  of  death  to  near¬ 
est  relative  or  other  person  designated 
to  be  notified  m  case  of  emergency. 
(a)  In  cases  of  deaths  occurring  within 
the  continental  limits  of  the  United 
States,  including  those  occurring  in 
Alaska,  the  immediate  commander  will 


1  S§  11.1  to  11.6  are  added. 
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send  notification  of  death  by  commer¬ 
cial  telegraph  (via  Alaska  Communica¬ 
tion  System,  if  in  Alaska)  to  the  nearest 
relative  or  other  person  designated  to 
be  notified  in  case  of  emergency.  Such 
notification  will  include  the  fact,  date, 
place,  and  cause  of  death,  amount  au¬ 
thorized  by  regulations  for  funeral  ex¬ 
penses,  after  arrival  of  remains  at  place 
designated,  and  will,  when  early  ship¬ 
ment  of  the  remains  is  practicable,  re¬ 
quest  the  person  notified  to  reply  by 
telegraph  whether  it  is  desired  to  have 
the  remains  shipped  home,  and  if  such 
shipment  is  desired,  to  designate  the 
destination  and  the  name  of  the  person 
to  whom  the  remains  are  to  be  con¬ 
signed.  For  shipment  of  remains,  see 
§  93.5.  In  the  cases  of  deaths  within  the 
continental  limits  of  the  United  States, 
including  those  occurring  in  Alaska,  the 
officer  making  the  report  to  The  Ad¬ 
jutant  General  will  also  notify  by  com¬ 
mercial  telegraph  the  nearest  relative 
or  other  person  designated  to  be  noti¬ 
fied  in  case  of  emergency.  Under  no 
circumstances  will  the  notification  in¬ 
clude  a  statement  relative  to  line  of  duty 
or  misconduct. 

(b)  In  cases  of  deaths  occurring  out¬ 
side  the  continental  limits  of  the  United 
States,  excluding  those  occurring  in 
Alaska,  upon  receipt  of  the  report  of 
death.  The  Adjutant  General  will,  ex¬ 
cept  as  provided  in  (c)  below,  notify 
the  nearest  relative,  or  other  person 
designated  to  be  notified  in  case  of 
emergency,  of  the  fact  of  death,  and  in 
all  cases  of  civilian  employees  will  re¬ 
port  the  facts  to  the  Secretary  of  War. 

(c)  When  the  person  to  be  notified 
resides  in  the  country  in  which  the 
death  occurs  the  notification  of  the  fact 
of  death  to  such  person  will  be  made  by 
the  immediate  commander  of  the  post, 
camp,  station,  or  other  command  at 
which  death  occurs. 

(d)  In  view  of  the  importance  and 
urgency  of  telegraphic  reports  of  death, 
a  definite  address,  including  street  num¬ 
ber  when  known,  will  be  given  in  all 
cases  in  order  that  prompt  and  correct 
delivery  may  be  made.*t  [Par.  7] 

♦Except  as  otherwise  noted,  §§  11.1  to  11.6 
issued  under  authority  contained  in  R.  S. 
161;  5  U.S  C.  22. 

.These  regulations  also  appear  in  AR 
600-550,  Mar.  6.  1935,  as  amended  by  C-1, 
May  20,  1937,  and  Cir.  48,  W^D.,  May  8,  1940. 
The  particular  paragraphs  of  the  Army  regu¬ 
lations  appear  in  brackets  at  the  end  of  the 
section. 

§  11.2  Letter  of  sympathy  to  nearest 
relative  or  other  person  designated  to  be 
notified  in  case  of  emergency.  <&) 
Upon  receipt  of  notification  of  death 
from  the  surgeon  of  any  person  .subject 
to  military  law,  a  letter  of  sympathy  will 
be  prepared  by  the  immediate  command¬ 
ing  officer  and  mailed  to  the  nearest  rela¬ 
tive  or  other  person  designated  to  be 
notified  in  case  of  emergency.  The  let¬ 
ter  of  sympathy  will  include  a  statement 
of  the  date,  place,  and  cause  of  death, 
and  if  addressed  to  the  widow  or  legal 


representative  of  the  deceased  or  other 
person  designated  in  the  one  hundred 
and  twelfth  article  of  war,  will  contain 
information  relative  to  the  following: 

(1)  Shipment  of  effects. 

(2)  The  names,  official  designations, 
and  post-office  addresses  of  the  officers 
and  officials  to  whom  applications  should 
be  made  for — 

(i)  The  effects. 

(ii)  Settlement  of  accounts. 

(iii)  Pensions. 

(b)  When  at  time  of  death  the  person 
is  absent  or  detached  from  his  organiza¬ 
tion  or  station,  or  is  en  route  to  join  his 
station,  the  letter  of  sympathy  will  be 
prepared  by  the  officer  making  the  report 
to  The  Adjutant  General. 

(c)  When  death  occurs  on  a  transport, 
the  letter  of  sympathy  will  be  prepared 
by  the  commanding  officer  of  the  trans¬ 
port  or  of  the  detachment  and  will  be 
turned  over  to  the  transport  quarter¬ 
master  to  be  mailed  to  the  nearest  rela¬ 
tive  or  other  person  designated  to  be  noti¬ 
fied  in  case  of  emergency,  at  the  first 
available  date  which  will  insure  prompt 
delivery,  ♦t  fPar.  8] 

§  11.3  Advice  to  a  supposed  benefici¬ 
ary;  furnishing  vouchers,  (a)  Inquiries 
from  a  supposed  beneficiary  will  be  an¬ 
swered  to  the  effect  that  gratuities 
(§§33.1  to  33.6)  are  paid  by  the  proper 
disbursing  officer  as  soon  as  eligibility 
therefor  can  be  determined  by  the 
Finance  Officer,  U.  S.  Army,  or  depart¬ 
ment  finance  officer;  that  if  found  eli¬ 
gible,  information  relative  to  payment 
may  be  expected  from  the  disbursing  offi¬ 
cer  as  early  as  practicable;  and  that  no 
action  on  his  or  her  part  to  secure  pay¬ 
ment  is  either  necessary  or  desirable. 

(b)  Vouchers  will  not  be  furnished  to 
a  supposed  beneficiary  by  anyone  other 
than  the  disbursing  officer  designated  to 
pay  the  gratuity,  except  that  in  order  to 
facilitate  payment  a  voucher  may  be  fur¬ 
nished  by  the  local  disbursing  officer  to 
the  widow,  or,  if  there  be  no  widow,  to 
the  child  or  children  of  the  deceased 
person.* t  [Par.  91 
§  11.4  Effects — (a)  Procedure  when 
the  widow  or  legal  representative  is 
present  at  time  of  death.  (1)  Upon  the 
death  of  any  person  subject  to  military 
law  as  defined  in  the  second  article  of 
war,  his  immediate  commanding  officer 
will  immediately  secure  his  effects,  de¬ 
liver  them  to  the  widow  or  legal  repre¬ 
sentative,  prepare  W.D.,  A.G.O.  Form  No. 
54  in  triplicate  and  forward  the  original 
and  first  carbon  copy  thereof  with  the 
report  of  the  summary  court’s  transac¬ 
tion  to  the  commanding  officer  to  whom 
W.D.,  A.G.O.  Form  No.  52  is  submitted 
for  transmission  with  the  report  to  The 
Adjutant  General. 

(2)  In  such  cases  the  articles  will  be 
described  in  general  terms  instead  of  be¬ 
ing  itemized  on  the  inventory  of  effects, 
and  the  certificates  of  the  officer  thereon 
will  show  the  full  name  and  address  of 
the  widow  or  legal  representative  to  whom 
the  effects  were  delivered. 


(b)  Procedure  when  the  widow  or  legal 
representative  is  not  present  at  time  of 
death.  (1)  When  the  widow  or  legal 
representative  is  not  present  at  time  of 
death,  the  effects  of  any  person  subject 
to  military  law  will  be  listed  by  the  im¬ 
mediate  commanding  officer,  and  the 
effects  accompanied  with  the  list  thereof 
will  be  immediately  delivered  to  the  sum¬ 
mary  court  designated  by  the  command¬ 
ing  officer  to  secure  such  effects.  A  re¬ 
ceipt  for  the  effects  will  be  obtained  by 
the  immediate  commanding  officer  from 
the  summary  court,  which  will  dispose  of 
the  effects  in  the  manner  provided  in  the 
one  hundred  and  twelfth  article  of  war, 
prepare  the  inventory  in  duplicate,  and 
forward  both  copies  with  the  final  report 
of  the  summary  court  transactions  di¬ 
rectly  to  The  Adjutant  General.  See  sec. 
972,  Dig.  Ops.  J.  A.  G.,  1912-30. 

(2)  In  all  cases  of  military  personnel 
who  die  outside  the  continental  limits  of 
the  United  States  (excluding  Puerto  Rico 
and  the  Hawaiian  Department),  the  re¬ 
port  of  the  summary  court  required  by 
(1)  above  will  show  the  name  and  address 
of  the  person  to  whom  the  effects  are  con¬ 
signed  and,  if  the  consignee  is  a  resident 
of  the  United  States,  the  designation  of 
the  port  quartermaster  in  whose  care  they 
are  shipped.*!  [Pars.  28  and  291 

§  11.5  Effects  of  deceased  civilian  em¬ 
ployees  not  subject  to  military  law.  The 
foregoing  provisions  in  §  11.4  do  not 
apply  in  the  case  of  deceased  civilian  em¬ 
ployees  with  the  Army  when  they  are  not 
subject  to  military  law.  In  such  cases 
the  officer  under  whom  the  decedent  was 
serving,  or  such  representative  of  the 
service  in  which  the  decedent  has  been 
employed  as  said  officer  may  designate, 
will  secure  the  decedent’s  effects  and 
deliver  them  to  the  legal  heirs  or  their 
representatives.  Should  the  effects  be 
not  claimed  within  a  reasonable  period  of 
time,  said  officer,  or  the  person  designated 
by  him,  will  deliver  the  effects,  with  all 
available  useful  information  concerning 
the  decedent,  to  the  person  designated  by 
the  judicial  officer  of  the  local  civil  gov¬ 
ernment  having  jurisdiction  over  the 
estates  of  deceased  persons.  In  all  cases 
receipts  wdll  be  obtained  and  forwarded 
through  chiefs  of  arms  and  services  to 
the  Secretary  of  War  with  complete  re¬ 
port  of  action  taken.*!  [Par,  331 

§  11.6  Stocks,  b07ids,  and  other  com¬ 
mercial  paper  not  to  be  converted  into 
cash,  (a)  The  disposal  of  the  effects  and 
cash  belonging  to  the  estates  of  persons 
dying  while  subject  to  military  law  will 
be  governed  by  the  procedure  set  forth  in 
the  one  hundred  and  twelfth  article  of 
war. 

(b)  When  delivery  of  the  effects  can¬ 
not  be  made  to  any  of  the  persons 
named  in  that  article  of  war  and  the 
effects  are  to  be  converted  into  cash,  the 
summary  court  will  not  include  in  the 
sale  of  effects  any  stocks,  bonds,  or  other 
forms  or  purely  commercial  paper,  but 
will  forward  the  sai]^  to  the  War  De¬ 
partment  for  transmission  to  the  Sol¬ 
dier’s  Home  under  the  provisions  of  the 
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act  of  Congress  approved  February  21, 
1931  (46  Stat.  1203;  10  U.S.C  1584a). *t 
[Par.  34] 

[seal]  E.  S.  Adams, 

Major  General. 

The  Adjutant  General. 

[F.  R.  Doc.  41-3961;  Piled,  June  8,  1941; 
9:57  a.  m.J 


CHAPTER  VII— PERSONNEL 

Part  78 — Decorations,  Medals,  Ribbons 
AND  Similar  Devices* 

§  78.26  Service  medals,  general — (a) 
To  whom  awarded;  purpose.  Service 
medals  are  awarded,  for  certain  services, 
to  individuals  who  render  military  serv¬ 
ice  in  war,  in  campaign,  or  in  the  Army 
within  certain  periods  of  time. 

(b)  One  medal  or  clasp  only  to  an  in¬ 
dividual.  Except  as  prescribed  in  §  78.29, 
one  service  medal  or  clasp  only,  of  a  par¬ 
ticular  kind,  will  be  furnished  by  reason 
ot  the  service  rendered  by  any  one  indi¬ 
vidual. 

(c)  Distinctive  part  of  uniform.  Serv¬ 
ice  medals,  with  their  pertinent  ribbons, 
clasps,  and  stars,  are  a  distinctive  part 
of  the  uniform  of  the  United  States  Army 
when  worn  as  prescribed  or  authorized 
in  AR  600-40.* 

(d)  Names,  dates  of  authorization. 
The  following  are  the  names  and  the  re¬ 
spective  dates  of  authorization  of  the 


service  medals  and  clasps  of  the  Army  of 
the  United  States: 

Date  of 

Name  authorization 

Civil  War  campaign  medal - Jan.  11,  1905 

Indian  campaign  medal _  Do. 

Spanish  campaign  medal -  Do. 

Spanish  War  service  medal - July  9,  1918 

Army  of  Cuban  occupation 

medal _ June  28,  1915 

Army  of  Porto  Rican  occupa¬ 
tion  medal _  Do. 

Philippine  campaign  medal _ Jan.  11,  1905 

Philippines  congressional 

medal _ June  29,  1906 

(3iina  campaign  medal _ Jan.  11,  1905 

Army  of  Cuban  pacification 

medal _  May  11,  1909 

Mexican  service  medal _ Dec.  12,  1917 

Mexican  border  service  medal.  July  9,  1918 

Victory  medal _  Apr,  9,  1919 


(1)  Battle  clasps: 

(i)  Major  operations; 

Cambrai. 

Somme,  defensive. 

Lys. 

-.isne. 

Montdidier-Noyon. 

Champagne-Marne. 

Aisne-Marne. 

Somme,  offensive, 

Oise-Alsne. 

Ypres-Lys. 

St.  Mihiel. 

Meuse- Argo  nne . 

Vittorio-Veneto. 

(ii)  Defensive  sector.  The 
defensive  sector  clasp 
will  be  awarded  for 
service,  irrespective  of 
awards  for  major  op¬ 
erations,  one  only 
being  awarded,  not¬ 
withstanding  that 
service  may  have  been 
rendered  in  more  than 
one  sector. 


‘H  78.26  to  78.30  are  added. 

’  Administrative  regulations  of  the  War  De¬ 
partment  relating  to  wearing  of  the  uniform. 


Date  of 

Name  Authorization 

Victory  medal — Continued.  Apr.  9,  1919 

(2)  Service  clasps: 

(i)  Prance. 

(il)  Italy. 

(lii)  Siberia. 

(iv)  Russia. 

(v)  England. 

(e)  Character  of  service  required.  (1) 
Service  medals  and  clasps  may  be  earned 
by  honorable  service  only.  Service  in  an 
enlistment  which  was  terminated  other¬ 
wise  than  honorably  is  not  considered 
honorable  service,  within  the  meaning 
of  the  term  as  here  used. 

(2)  Except  as  prescribed  in  (3)  and 
(4)  below,  service  medals  and  clasps 
earned  by  honorable  service  will  be 
awarded  in  the  cases  of  persons  who 
have  subsequently  to  such  service  ren¬ 
dered  service  other  than  honorable,  pro¬ 
vided  they  have  subsequently  to  that 
last  nonhonorable  service  been  in  an 
honorable  status  in  the  Army, 

(3)  The  Philippines  congressional 
medal  will  be  awarded  in  the  cases  of 
all  who  rendered  the  prescribed  service, 
and  who  were  honorably  discharged 
from  the  enlistment  including  such  serv¬ 
ice,  or  who  died  prior  to  such  discharge, 
regardless  of  any  subsequent  dishonor¬ 
able  service.  See  act  June  29,  1906  (34 
Stat.  621). 

(4)  The  Spanish  War  service  medal 
and  the  Mexican  border  service  medal 
will  not  be  awarded  to  persons  who  have 
at  any  time  subsequent  to  rendition  by 
them  of  the  service  which  would  have 
entitled  them  thereto,  been  dishonorably 
discharged  from  the  Army  or  have  de¬ 
serted,  Act  July  9,  1918  (40  Stat.  873) ; 
act  June  5,  1920  (41  Stat.  973) .  (34  Stat. 
621;  40  Stat.  873;  41  Stat.  973;. 10  U.S.C. 
1413,  1413a,  1414)  [Pars.  1  and  2,  AR 
600-65,  Nov.  20,  1928] 

§  78.27  Application  for  other  than  a 
Victory  medal.  Any  person  who  is  in  the 
Army,  or  whose  service  in  the  Army  has 
terminated,  or  the  next  of  kin  of  such 
person,  who  is  entitled  to  a  service  medal 
of  the  Army  of  the  United  States,  other 
than  a  Victory  medal,  will  make  applica¬ 
tion  therefor  on  W.D.,  A.G.O.  Form  No. 
01714  (Application  for  Medal),  a  sepa¬ 
rate  blank  being  used  by  each  applicant 
for  each  medal.  Company  and  other 
commanders,  chiefs  of  branches,  and 
others  concerned  will  see  that  such  ap¬ 
plications  are  promptly  and  properly 
made  by  those  under  their  immediate 
command  or  control.  Each  application 
from  a  next  of  kin  will  be  accompanied 
by  a  statement  setting  forth — 

(1)  The  degree  of  the  applicant’s  re¬ 
lationship  to  the  deceased. 

(2)  The  names,  ages,  addresses,  etc., 
of  the  nearest  relatives  of  the  deceased. 

(3)  That  he  or  she  is  the  next  of  kin 
according  to  the  line  of  descent  pre¬ 
scribed  in  §  78.28  (b)  (2). 

All  applications  for  service  medals, 
other  than  the  Victory  medal,  will  be 
forwarded  to  The  Adjutant  General, 
those  from  persons  in  the  service  being 
forwarded  directly  by  company  and  other 
commanders,  chiefs  of  branches,  etc., 


and  those  from  persons  not  in  the  serv¬ 
ice,  including  next  of  kin,  being  for¬ 
warded  directly  by  them.  (34  Stat.  621; 

40  Stat.  873;  10  U.S.C.  1413,  1413a) 
[Par.  7,  AR  600-65,  Nov.  20,  1928] 

§  76.28  Original  supply,  (a)  Under 
the  provisions  of  the  act  of  May  12,  1928, 
original  issues  of  “service  medals,  to¬ 
gether  with  such  ribbons,  clasps,  stars, 
and  similar  devices  as  may  be  prescribed 
as  a  part  thereof,’’  will  be  made  gratui¬ 
tously.  Issues  will  be  made  to  next  of 
kin  under  the  same  conditions  as  would 
apply  to  the  deceased  person,  were  that 
person  living. 

(b)  To  whom  furnished.  Service 
medals  and  clasps  are  furnished  only — 

(1)  To  those  who,  in  one  or  more  of 
the  prescribed  capacities,  shall  have  ren¬ 
dered  the  requisite  service,  or 

(2)  To  the  next  of  kin  of  those  de¬ 
ceased  who,  in  one  or  more  of  the  pre¬ 
scribed  capacities,  shall  have  rendered 
the  requisite  service. 

By  next  of  kin  is  meant  the  first  of 
the  following  who  is  living: 

Widow  (if  not  remarried),  eldest  son, 
eldest  daughter,  father,  mother,  eldest 
brother,  eldest  sister,  eldest  grandchild. 

(c)  Death  before  delivery.  In  case  an 
individual  dies  before  delivery  has  been 
made  to  him  of  a  medal  or  clasp  for 
which  he  has  been  certified,  the  medal 
will  be  sent  to  The  Adjutant  General  for 
cancelation  of  the  certification  and  re¬ 
turn  of  the  medal  to  the  issuing  officer, 
or  for  delivery  to  the  next  of  kin,  as  may 
be  deemed  proper,  (34  Stat.  621;  40  Stat. 
873;  10  U.S.C.  1413,  1413a)  [Pars.  11,  12, 
13,  AR  600-65,  Nov.  20,  1928] 

§  78.29  Duplicates — (a)  Whe7i  fur¬ 
nished — General.  Under  authority  of 
the  act  of  May  12,  1928,  a  duplicate  of  a 
service  medal  or  clasp  will  be  furnished  in 
case  the  original  has  been  lost,  destroyed, 
or  rendered  unfit  for  use  without  fault  or 
neglect  on  the  part  of  the  person  to  whom 
originally  presented. 

(1)  By  gratuitous  issue.  To  persons 
in  the  military  service. 

(2)  By  sale.  To  all  others.  (For  prices 
see  AR  30-3000.  ) 

(b)  Engraving.  (1)  Engraving  of  a 
duplicate  medal  issued  under  the  provi¬ 
sions  of  (a)  (1)  above  will  be  done  with¬ 
out  cost  to  the  recipient. 

(2)  Engraving  of  a  duplicate  medal 
sold  under  the  provisions  of  (a)  (2)  above 
will  be  done  at  actual  cost. 

(c)  How  obtained — (1)  Application 
for;  when  made;  to  whom  addressed. 
(i)  In  the  cases  of  persons  in  the  military 
service,  and  in  other  cases  when  the  loss 
is  the  result  of  fire,  tornado,  earthquake, 
shipwreck,  or  similar  catastrophe,  appli¬ 
cation  may  be  made  immediately;  other¬ 
wise,  the  application  should  not  be  made 
until  after  the  lapse  of  three  months. 

(ii)  Applications  should  be  addressed 
to  The  Adjutant  General. 

(2)  Form  of  application,  (i)  If  from 
a  person  in  the  military  service,  includ¬ 
ing  active  members  of  the  National  Guard 


•Administrative  regulations  of  the  War  De¬ 
partment  containing  price  list  of  clothing 
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and  members  of  the  Officers’  Reserve 
Corps  and  the  Enlisted  Reserve  Corps,  the 
application  will  be  in  the  form  of  a  letter. 

(ii)  If  from  a  person  not  in  the  serv¬ 
ice,  it  will  be  on  a  blank  form  furnished 
by  The  Adjutant  General. 

(3)  Matter  to  accompany  application. 
In  any  case  the  application  will  be  sup¬ 
ported  by  proof  in  the  form  of  an  affi¬ 
davit  setting  forth  the  circumstances  at¬ 
tending  the  loss  or  destruction,  showing 
that  such  loss  or  destruction  was  without 
fault  or  neglect  on  the  part  of  the  appli¬ 
cant  and  what  efforts,  if  any,  were  made 
toward  recovery. 

(4)  How  application  forwarded,  (i) 
If  the  application  is  from  a  person  in  the 
military  service,  it  will  be  forwarded 
through  channels  to  The  Adjutant  Gen¬ 
eral,  together  with  recommendation  as  to 
the  issuance  of  a  duplicate. 

(ii)  If  from  a  person  not  in  the  service, 
it  will  be  forwarded  by  him  directly  to 
The  Adjutant  General.  (34  Stat.  621; 
40  Stat.  873;  10  U.S.C.  1413,  1413a) 
[Pars.  17  and  18,  AR  600-65,  Nov.  20, 
19281 

§  78.30  Exhibition  purposes.  Upon 
approval  by  the  Secretary  of  War, 
samples  of  service  medals  will  be  fur¬ 
nished  at  cost  prices,  plus  transportation 
and  packing  charges  (except  to  the  War 
Department  or  a  governmental  agency) , 
to  museums,  libraries,  historical,  numis¬ 
matic,  and  military  societies,  or  institu¬ 
tions  of  such  a  public  nature  as  will  in¬ 
sure  an  opportunity  to  the  public  to  view 
the  exhibits.  Except  for  a  War  Depart¬ 
ment  or  a  governmental  agency  exhibit, 
all  sample  medals  so  furnished  will  be 
engraved,  at  the  expense  of  the  pur¬ 
chaser,  with  the  words  “For  exhibition 
purposes  only.”  (34  Stat.  621;  40  Stat. 
873;  10  U.S.C.  1413,  1413a)  [Par.  19,  AR 
600-65,  Nov.  20,  19281 

I  SEAL  1  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  41-3960;  Filed.  June  3.  1941, 
9:56  a.  m.] 


TITLE  16— COMMERCIAL  I’R.4CTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  3142] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  matter  OF  REX  MERCHANDISE  COR¬ 
PORATION  OF  AMERICA,  ET  AL. 

§  3.66  (f)  Misbranding  or  mislabel- 
vig — Price.  In  connection  with  offer,  etc., 
in  commerce,  of  shaving  creams,  tooth 
pastes  and  other  toiletries  or  cosmetics, 
or  other  merchandise,  (1)  representing, 
through  fictitious  prices  marked  or 
stamped  on,  or  affixed  to,  said  products, 
or  on  the  containers  thereof,  or  through 
any  other  means  or  device,  or  in  any 
manner,  that  said  prices  so  marked, 
stamped  or  affixed  are  the  regular  or 
customary  retail  prices  for  such  prod¬ 
ucts,  and  (2)  representing  as  the  cus¬ 


tomary  or  regular  retail  prices  for  such 
products  prices  which  are  in  fact  ficti¬ 
tious  and  greatly  in  excess  of  the  prices 
at  which  said  products  are  regularly 
offered  for  sale  and  sold  at  retail,  prohib¬ 
ited.  (Sec.  38  Stat.  719,  as  amended  by 
Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order,  Rex 
Merchandise  Corporation  of  America,  et 
al..  Docket  3142,  May  16, 1941] 

In  the  Matter  of  Rex  Merchandise  Cor¬ 
poration  of  America,  and  Peter  Meyer 
and  Wyette  Meyer,  Individually  and  as 
Officers  of  Rex  Merchandise  Corpora¬ 
tion  of  America;  Croum  Laboratories, 
Inc.,  and  Trading  Under  Various  Trade 
Names;  and  Arthur  A.  J.  Weglein,  Alex¬ 
ander  Hirshbein,  and  Francis  Chorba, 
Individually  and  as  Officers  of  Crown 
Laboratories,  Inc.;  Sheray,  Incorpo¬ 
rated,  and  William  Sher,  and  Anna 
Sher,  Individually  and  as  Officers  of 
Sheray,  Incorporated;  and  Wilshire 
Sales  Corporation,  and  William  Sher, 
Individually  and  as  an  Officer  of  Wil¬ 
shire  Sales  Corporation 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington,  D.  C.,  on  the  16th 
day  of  May,  A.  D.  1941. 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
joint  answer  of  respondents  Sheray,  In¬ 
corporated,  Wilshire  Sales  Corporation, 
William  Scher  and  Anna  Scher,  testimony 
and  other  evidence  in  support  of  the  al¬ 
legations  of  said  complaint  and  in  opposi¬ 
tion  thereto  taken  before  Edward  E. 
Reardon,  a  trial  examiner  of  the  Com¬ 
mission  theretofore  duly  designated  by  it, 
the  report  of  the  trial  examiner  thereon 
and  brief  filed  on  behalf  of  the  Commis¬ 
sion,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con¬ 
clusion  that  all  of  the  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 

It  is  ordered.  That  respondents  Rex 
Merchandise  Corporation  of  America, 
Crown  Laboratories,  Inc.,  Sheray,  In¬ 
corporated,  and  Wilshire  Sales  Corpora¬ 
tion,  corporations,  their  oflBcers,  direc¬ 
tors,  representatives,  agents  and  em¬ 
ployees;  Peter  Meyer,  individually  and  as 
an  ofQcer  of  Rex  Merchandise  Corpora¬ 
tion  of  America;  Arthur  A.  J.  Weglein, 
Alexander  Hirschbein  and  Frances 
Chorba,  individually  and  as  officers  of 
Crown  Laboratories,  Inc.;  William  Scher 
and  Anna  Scher,  individually  and  as  of¬ 
ficers  of  Sheray,  Incorporated  and  Wil¬ 
shire  Sales  Corporation,  their  representa¬ 
tives,  agents  and  employees,  directly  or 
indirectly,  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  and  distribution  of 
shaving  creams,  tooth  pastes  and  other 
toiletries  or  cosmetics,  or  other  merchan¬ 
dise,  in  commerce  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from; 
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(1)  Representing,  through  fictitious 
prices  marked  or  stamped  on,  or  affixed 
to,  said  products,  or  on  the  containers 
thereof,  or  through  any  other  means  or 
device,  or  in  any  manner,  that  said  p.ices 
so  marked,  stamped  or  affixed  are  the 
regular  or  customary  retail  prices  for 
such  products; 

(2)  Representing  as  the  customary  or 
regular  retail  prices  for  such  products 
prices  which  are  in  fact  fictitious  and 
greatly  in  excess  of  the  prices  at  which 
said  products  are  regularly  offered  for 
sale  and  sold  at  retail. 


It  is  further  ordered,  That  this  pro-  i 
ceeding,  insofar  as  it  relates  to  respond-  ! 
ent  Wyette  Meyer,  be  and  the  same  Is 
hereby  closed. 

It  is  further  ordered.  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3947;  Filed,  June  3,  1941; 

9:36  a.  m.]  j 


[Docket  No.  3360] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  ALLIED  SPECIALTIES,  INC., 
ET  AL. 


§  3.69  (b)  (2.5)  Misrepresenting  one¬ 
self  and  goods — Goods — Earnings:  §  3.72 
(c)  Offering  deceptive  inducements  to 
purchase — Excessive  earnings:  §  3.72 
(fl5)  Offering  deceptive  inducements  to 
purchase — Guarantee,  in  general:  §  3.72 
(nlO)  Offering  deceptive  inducements 
to  purchase — Terms  and  conditions.  In 
connection  with  offer,  etc.,  in  commerce, 
of  nut  display  warmers  and  nuts  for  use 
therein  and  other  similar  products,  and 
among  other  things,  as  in  order  set  forth. 
(1)  representing  any  specified  sum  of 
money  as  possible  earnings  or  profits  of 
operators  or  purchasers  of  respondents’ 
nut  display  warmers  which  is  not  a  true 
representation  of  the  average  net  earn¬ 
ings  or  profits  consistently  made  by  op¬ 
erators  of  such  nut  display  warmers  in 
the  ordinary  course  of  business  and  under 
normal  conditions  and  circumstances: 
and  (2)  representing,  directly  or  by  in¬ 
ference,  that  respondents  guarantee  any 
specified  amount  as  earnings  or  profits 
to  purchasers  or  operators  of  respondents’ 
nut  display  warmers;  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order.  Allied  Specialties, 
Inc.,  et  al..  Docket  3360,  May  21,  19411 


§  3.69  (a)  (.5)  Misrepresenting  one¬ 
self  and  goods — Business  status,  advan¬ 
tages  or  connections — Business  methods. 
In  connection  with  offer,  etc.,  in  com¬ 
merce,  of  nut  display  warmers  and  nuts 
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for  use  therein  and  other  similar  prod¬ 
ucts,  and  among  other  things,  as  in  ord^r 
set  forth,  representing,  directly  or  by 
inference,  that  the  respondents  assign 
exclusive  territorial  rights  within  any 
certain  trade  area  to  any  purchaser  or 
prospective  purchaser  of  said  nut  display 
warmers  when  such  exclusive  territory  is 
not,  in  fact,  allotted  and  maintained  by 
the  respondents,  prohibited.  (Sec.  5, 

38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 

I  Cease  and  desist  order,  Allied  Special¬ 
ties,  Inc.,  et  al..  Docket  3360,  May  21, 
1941] 

§3.69  (b)  (15)  Misrepresenting  one¬ 
self  and  goods — Goods — Refunds:  §  3.72 
(kl5)  Offering  deceptive  inducements 
to  purchase — Returns  and  reimburse¬ 
ments:  §  3.72  (1)  Offering  deceptive  in¬ 
ducements  to  purchase — Sales  assistance. 

In  connection  with  offer,  etc.,  in  com¬ 
merce,  of  nut  display  warmers  and  nuts 
for  use  therein  and  other  similar  prod¬ 
ucts,  and  among  other  things,  as  in  order 
set  forth,  representing,  directly  or  by  in¬ 
ference,  (1)  that  respondents  obtain  lo¬ 
cations  for  said  nut  display  warmers 
when  locations  for  all  nut  warmers  sold 
by  them  are  not,  in  fact,  obtained  by 
the  respondents;  and  (2)  that  the  re¬ 
spondents  resell  or  permit  the  return  of 
said  nut  display  warmers  for  refund  of 
investment  in  case  the  purchaser  thereof 
is  dissatisfied,  unless  and  until  such  de¬ 
vices  are  so  disposed  of  and  the  invest¬ 
ment,  in  fact,  returned  to  dissatisfied 
customers;  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  IV,  sec.  45b  [Cease  and 
desist  order.  Allied  Specialties,  Inc.,  et  al., 
Docket  3360,  May  21,  1941] 

In  the  Matter  of  Allied  Specialties.  Inc., 
a  Corporation.  Ralph  J.  Biery,  William 
G.  White,  and  Anne  Stringer,  Individ¬ 
ually,  and  os  President,  Vice-President 
and  Secretary-Treasurer,  Respectively, 
of  Said  Corporation 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofdce  in 
the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  May,  A.  D.  1941. 

This  proceeding  having  been  heard  ‘ 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  an¬ 
swers  of  the  respondents,  testimony  and 
other  evidence  taken  before  trial  exami¬ 
ners  of  the  Commission  theretofore  duly 
designated  by  it,  in  support  of  the  alle¬ 
gations  of  said  complaint  and  in  opposi¬ 
tion  thereto,  the  report  of  the  trial  ex¬ 
aminers  upon  the  evidence,  and  brief 
filed  in  support  of  the  complaint;  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent  Al¬ 
lied  Specialties,  Inc.,  a  corporation,  its 
officers,  directors,  agents,  representatives, 
and  employees  and  the  respondents 
Ralph  J.  Biery,  an  individual,  and  Anne 
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Stringer,  an  individual,  and  their  respec¬ 
tive  representatives,  agents,  and  employ¬ 
ees,  directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  and  distribution  of 
nut  display  warmers  and  nuts  for  use 
therein  and  other  similar  products  in 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Representing  any  specified  sum  of 
money  as  possible  earnings  or  profits  of 
operators  or  purchasers  of  respondents’ 
nut  display  warmers  which  is  not  a  true 
representation  of  the  average  net  earn¬ 
ings  or  profits  consistently  made  by  oper¬ 
ators  of  such  nut  display  warmers  in  the 
ordinary  course  of  business  and  under 
normal  conditions  and  circumstances; 

(2)  Representing,  directly  or  by  infer¬ 
ence,  that  the  respondents  assign  exclu¬ 
sive  territorial  rights  within  any  certain 
trade  area  to  any  purchaser  or  prospec¬ 
tive  purchaser  of  said  nut  display  warm¬ 
ers  when  such  exclusive  territory  is  not, 
in  fact,  allotted  and  maintained  by  the 
respondent; 

(3)  Representing,  directly  or  by  infer¬ 
ence,  that  respondents  obtain  locations 
for  said  nut  display  warmers  when  loca¬ 
tions  for  all  nut  warmers  sold  by  the 
respondents  are  not,  in  fact,  obtained  by 
the  respondents; 

(4)  Representing,  directly  or  by  infer¬ 
ence,  that  the  respondents  resell  or  per¬ 
mit  the  return  of  said  display  nut  warm¬ 
ers  for  refund  of  investment  in  case  the 
purchaser  thereof  is  dissatisfied,  unless 
and  until  such  devices  are  so  disposed  of 
and  the  investment,  in  fact,  returned  to 
dissatisfied  customers. 

(5)  Representing,  directly  or  by  infer¬ 
ence,  that  respondent  guarantee  any 
specified  amount  as  earnings  or  profits  to 
purchasers  or  operators  of  respondents’ 
nut  display  warmers. 

It  is  further  ordered.  'That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

It  is  further  ordered.  That  the  com¬ 
plaint  be  dismissed  as  to  the  respondent 
William  G.  White. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3949;  Filed,  June  3,  1941; 

9:37  a.  m.] 


(Docket  No.  3934] 

Part  8 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  WITOL,  INC.,  ET  AL. 

S  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  dr  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly  —  Results:  §  3.6  (dd) 
Advertising  falsely  or  misleadingly — Spe¬ 
cial  offers:  §3.72  (n)  Offering  decep¬ 
tive  inducements  to  purchase — Special 


offers.  Disseminating,  etc.,  in  connec¬ 
tion  with  offer,  etc.,  of  respondents’  cos¬ 
metic  preparations  known  as  “Witol’s 
New  Liquid  Skin  Peel”  and  “Take-Off”, 
or  any  other  substantially  similar  prepa¬ 
rations,  any  advertisements  by  means  of 
the  United  States  mails,  or  in  commerce, 
or  by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  in  commerce,  etc., 
of  said  preparation,  which  advertise¬ 
ments  represent,  directly  or  through  in¬ 
ference,  (1)  that  respondents’  said  prep¬ 
arations  will  remove  the  outer  layer  of 
the  human  skin  and  give  the  user  a  new, 
fresh  surface  skin,  (2)  that  said  prepa¬ 
rations  are  effective  in  the  treatment  of 
pimples,  blackheads,  whiteheads,  freckles, 
or  superficial  blemishes  of  the  skin,  (3) 
that  the  use  of  said  preparations  will 
cause  large  pores  and  fine  lines  to  di¬ 
minish,  and  (4)  that  said  preparations 
are  sold  by  means  of  a  special  or  limited 
offer  when  the  method  of  distribution  is 
the  usual  and  customary  method  used  by 
the  respondents  in  the  usual  and  cus¬ 
tomary  course  of  business,  and  when 
there  is  no  limitation  of  the  sale  of  such 
products,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Witol,  Inc.,  et  al..  Docket 
3934,  May  23,  1941] 

In  the  Matter  of  Witol,  Inc.,  Witol  Beauty 
Laboratories.  Inc.,  Corporations,  and 
William  Witol,  Ann  Felix,  and  Hattie 
Blankfeld,  Individually  and  as  Officers 
of  Witol,  Inc.,  and  Witol  Beauty 
Laboratories,  Inc. 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  23rd 
day  of  May,  A.  D.  1941. 

This  proceeding  having  been  heard  ‘ 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  answer 
of  the  respondents,  testimony  and  other 
evidence  taken  before  trial  examiners  of 
the  Commission  theretofore  duly  desig¬ 
nated  by  it,  in  support  of  the  allegations 
of  the  complaint,  report  of  the  trial  ex¬ 
aminers  upon  the  evidence,  and  brief  in 
support  of  the  complaint  (no  brief  having 
been  filed  by  respondents  or  oral  argu¬ 
ment  requested),  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
Witol,  Inc.,  a  corporation,  Witol  Beauty 
Laboratories,  Inc.,  a  corporation,  and 
William  Witol,  an  individual  and  as  offi¬ 
cer  of  Witol,  Inc.,  and  Witol  Beauty 
Laboratories,  Inc.,  have  violated  the  pro¬ 
visions  of  the  Federal  Trade  Commission 
Act; 

It  is  ordered.  That  the  respondents 
Witol,  Inc.,  a  corporation,  and  Witol 
Beauty  Laboratories,  Inc.,  a  corporation, 
their  officers,  representatives,  agents, 
and  employees,  and  respondent  William 
Witol,  an  individual,  and  his  represent¬ 
atives,  agents,  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  their  cos- 
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metic  preparations  known  as  “Witol’s 
New  Liquid  Skin  Peel”  and  “Take-Off” 
or  any  other  preparations  of  substan¬ 
tially  similar  compositions  or  possessing 
substantially  similar  properties,  whether 
sold  under  the  same  names  or  under  any 
ether  names,  do  forthwith  cease  and  de¬ 
sist  from  directly  or  indirectly 

(1)  Disseminating,  or  causing  to  be 
disseminated,  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  commerce  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  repre¬ 
sents,  directly  or  through  inference, 

(a)  That  respondents’  preparations 

“Witol’s  New  Liquid  Skin  Peel”  or  “Take- 
Off”  will  remove  the  outer  layer  of  the 
human  skin  and  give  the  user  a  ntw, 
fresh  surface  skin  or  I 

(b)  That  respondents’  said  prepara¬ 
tions  are  effective  in  the  treatment 
of  pimples,  blackheads,  whiteheads, 
freckles,  or  superficial  blemishes  of  the 
skin  or 

(c)  That  the  use  of  said  preparations 
will  cause  large  pores  and  fine  lines  to 
diminish  or 

(d)  That  said  preparations  are  sold  by 
means  of  a  special  or  limited  offer  when 
the  method  of  distribution  is  the  usual 
and  customary  method  used  by  the  re¬ 
spondents  in  the  usual  and  customary 
course  of  business,  and  when  there  is  no 
limitation  of  the  sale  of  such  products. 

(2)  Disseminating,  or  causing  to  be 
disseminated,  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  respondents’ 
cosmetic  preparations  “Witol’s  New  Li¬ 
quid  Skin  Peel”  or  “Take-Off,”  which  ad¬ 
vertisement  contains  any  of  the  repre¬ 
sentations  prohibited  in  paragraph  1 
hereof  and  respective  subdivisions 
thereof. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

It  is  further  ordered,  That  the  com¬ 
plaint  be  dismissed  as  to  the  respondents 
Ann  Felix  and  Hattie  Blankfeld. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary, 

(F.  R.  Doc.  41-3946;  Filed,  June  3,  1941; 

9:35  a.  m.J 


[Docket  No.  41281 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  matter  OF  PETALSKIN  TOILETRIES, 
INC. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  ix)  Advertising  falsely 


or  misleadingly — Results.  Disseminat¬ 
ing,  etc.,  in  connection  with  offer,  etc., 
of  respondent’s  “Petalskin  Face  Cream”, 
“Petalskin  Face  Tonic”,  Petalskin  Cream 
Pastelle”,  “Petalskin  Face  Powder”  and 
“Petalskin  Hand  Cream”,  or  any  other 
substantially  similar  cosmetic  prepara¬ 
tions,  any  advertisements  by  means  of 
the  United  States  mails,  or  in  commerce, 
or  by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  in  commerce,  etc., 
of  said  preparations,  which  advertise¬ 
ments  represent,  directly  or  through  in¬ 
ference,  (1)  that  respondent’s  Petal¬ 
skin  Face  Cream  penetrates  deeply  into 
the  pores  of  the  skin  or  that  it  cleanses 
the  pores  any  deeper  than  the  external 
openings  thereof,  or  that  the  use  thereof 
furnishes  nourishment  to  the  skin  or 
supplies  vitamin  F  or  has  any  value  in 
restoring  the  skin;  (2)  that  respondent’s 
Petalskin  Face  Tonic  will  close  or  refine 
the  pores  of  the  skin;  (3)  that  respond¬ 
ent’s  Petalskin  Cream  Pastelle  will  refine 
or  close  the  pores  of  the  skin,  correct  or 
remove  the  cause  of  enlarged  pores,  or 
have  any  effect  thereon  in  excess  of  re¬ 
moving  the  superficial  accumulation  of 
dirt  from  the  pore  openings;  (4)  that 
respondent’s  Petalskin  Face  Powder  will 
not  clog  the  openings  of  the  pores  of  the 
skin;  and  (5)  that  its  Petalskin  Hand 
Cream  will  penetrate  the  skin  or  coun¬ 
teract  aging  of  the  skin;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Petalskin 
Toiletries,  Inc.,  Docket  4128,  May  15, 
1941] 

At  a  regular  session  of  the  Federal  I 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,,  on  the 
15th  day  of  May,  A.  D.  1941. 

This  proceeding  having  been  heard  * 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  testi¬ 
mony  and  other  evidence  taken  before 
John  W.  Addison,  an  examiner  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of 
said  complaint  and  report  of  the  trial 
examiner  thereon,  brief  in  support  of 
the  complaint,  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts  and 
its  conclusion  that  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Petalskin  Toiletries,  Inc,,  a  corporation, 
its  officers,  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device  in  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  of  its  cosmetic  preparations  desig¬ 
nated  “Petalskin  Face  Cream,”  “Petal¬ 
skin  Pace  Tonic,”  “Petalskin  Cream 
Pastelle,”  “Petalskin  Face  Powder,”  and 
“Petalskin  Hand  Cream,”  or  any  prod¬ 
ucts  of  substantially  similar  composi¬ 
tions  or  possessing  substantially  similar 
properties,  whether  sold  under  the  same 
names  or  under  any  other  names,  do 
forthwith  cease  and  desist  from  directly 
or  indirectly: 


(1)  Disseminating,  or  causing  to  be  dis¬ 
seminated,  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  represents,  di¬ 
rectly  or  through  inference, 

(a)  That  respondent’s  preparation 
Petalskin  Face  Cream  penetrates  deeply 
into  the  pores  of  the  skin  or  that  it 
cleanses  the  pores  any  deeper  than  the 
external  openings  thereof,  or  that  the  use 
of  said  preparation  furnishes  nourish¬ 
ment  to  the  skin  or  supplies  vitamin  F  or 
has  any  value  in  restoring  the  skin ; 

(b)  That  respondent’s  preparation 
Petalskin  Face  Tonic  will  close  or  refine 
the  pores  of  the  skin; 

(c)  That  respondent’s  preparation 
Petalskin  Cream  Pastelle  will  refine  or 
close  the  pores  of  the  skin,  correct  or 
remove  the  cause,  of  enlarged  pores,  or 
have  any  effect  thereon  in  excess  of  re¬ 
moving  the  superficial  accumulation  of 
dirt  from  the  pore  openings; 

(d)  That  respondent’s  preparation 
Petalskin  Face  Powder  will  not  clog  the 
openings  of  the  pores  of  the  skin; 

(e)  That  its  product  Petalskin  Hand 
Cream  will  penetrate  the  skin  or  counter¬ 
act  aging  of  the  skin. 

(2)  Disseminating,  or  causing  to  be 
disseminated,  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  respondent’s 
cosmetic  preparations  “Petalskin  Face 
Cream,”  “Petalskin  Face  Tonic,”  “Petal¬ 
skin  Cream  Pastelle,”  “Petalskin  Pace 
Powder,”  and  “Petalskin  Hand  Cream,” 
which  advertisement  contains  any  of  the 
representations  prohibited  in  paragraph 
1  hereof  and  respective  subdivisions 
thereof. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  41-3948;  Filed,  June  3.  1941; 

9:37  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 
[T.  D.  504021 

Part  4 — Application  of  Customs  L.aws 
TO  Air  Commerce 

CERTAIN  AIRPORTS  REDESIGNATED  AS  AIRPORTS 
OF  ENTRY  FOR  A  PERIOD  OF  ONE  YEAR  ‘ 

May  31,  1941. 

The  following-named  airports  are 
hereby  redesignated  as  airports  of  entry 


‘This  document  affects  the  tabulation  in 

10  CPR  4.13. 
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for  civil  aircraft  and  merchandise  carried 
thereon  arriving  from  places  outside  the 
United  States,  as  defined  in  section  9  (b) 
of  the  Air  Commerce  Act  of  1926  (U.S.C. 
title  49,  sec.  179  (b) ) ,  for  a  period  of  one 
year  from  the  dates  shown  opposite  their 
names: 

Date  of 

Name  and  location  redesignation 

John  G.  Hinde  Airport,  Sandusky, 

Ohio _ June  1, 1941 

Great  Falls  Municipal  Airport, 

Great  Falls,  Mont _ June  2, 1941 

Havre  Municipal  Airport,  Havre, 

Mont _ June  2, 1941 

Spokane  Municipal  Airport  (Felts 

Field),  Spokane,  Wash _ June  2, 1941 

Watertown  Municipal  Airport, 

Watertown,  N.  Y _ June  2, 1941 

(Sec.  7  (b),  44  Stat.  572;  49  U.S.C.  177 
(b)). 

[seal]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-3963;  Filed,  June  3,  1941; 
9:68  a.  m  ] 


[T.D.  50400] 

Part  6 — Invoices,  Entry,  and  Assessment 
OF  Duties 

Part  8 — Articles  Conditionally  Free, 
Subject  to  a  Reduced  Rate,  Etc. 

ARTICLE  299  (B)  (4) ,  AND  ARTICLE  435  (B) , 

AS  AMENDED  BY  T.  D.  49658,^  CUSTOMS 
REGULATIONS  OF  1937,  AMENDED  TO  DIS¬ 
PENSE  WITH  CONSULAR  INVOICES  FOR  AU¬ 
TOMOBILES  IMPORTED  FROM  CONTIGUOUS 
COUNTRIES  AND  ENTERED  UNDER  SECTION 
308  (1)  OF  THE  TARIFF  ACT  OF  1930,  AS 
AMENDED  * 

The  Customs  Regulations  of  1937  are 
amended  as  follows; 

Section  6.16  (b)  (4),  Invoices  to  be 
filed  with  entry,  [Article  299  (b)  (4)  1  is 
amended  by  deleting  the  word  “and”  fol¬ 
lowing  the  first  semicolon,  changing  the 
second  semicolon  to  a  comma,  and  add¬ 
ing  the  following  words:  “and  automo¬ 
biles  imported  from  contiguous  countries 
and  entered  under  section  308  (1)  of  the 
tariff  act,  as  amended;”.  (Secs.  484  (b), 
624,  46  Stat.  722,  759;  19  U.S.C.  1484  (b>, 
1624) 

Section  8.34  (b) ,  Entry;  Bond,  [Article 
435  (b),  as  amended  by  (1938)  T.  D. 
49658]  is  further  amended  by  changing 
the  period  at  the  end  of  the  last  sentence 
to  a  comma  and  adding  the  words  “and 
automobiles  imported  from  contiguous 
countries  and  entered  under  section  308 
(1),  as  amended.”  (Secs.  484  (b),  624, 
46  Stat.  722,  759;  19  U.S.C.  1484  (b), 
1624) 

[seal]  W.  R.  Johnson, 

Commissioner  of  Customs. 
Approved;  May  29,  1941. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  41-3962;  Filed,  June  3,  1941; 
9:58  a.  m.] 


’  3  P.R.  1808. 

'This  document  affects  19  CFR  6.16  and 
8.34. 


TITLE  26-INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 
[T.D.  5048] 

Part  3 — Income  Tax  Under  the  Revenue 
Act  of  1936 

Part  9 — Income  Tax  Under  the  Revenue 
Act  of  1938 

Part  19 — Income  Tax  Under  the  Inter¬ 
nal  Revenue  Code 

REGULATIONS  103,  101,  94,  AND  86,  AMENDED, 

INVENTORIES  OF  RETAIL  MERCHANTS 

Section  19.22  (c)-8,  Inventories  of  re¬ 
tail  merchants,  of  Regulations  103  ^  (Part 
19,  Title  26,  Code  of  Federal  Regulations, 
1940  Sup.),  article  22  (c)-8  of  Regula¬ 
tions  101  *  (Part  9,  Title  26,  Code  of  Fed¬ 
eral  Regulations,  1939  Sup.),  article  22 
(c)-8  of  Regulations  94’  (Part  3,  Title 
26,  Code  of  Federal  Regulations),  and 
article  22  (c)-8  of  Regulations  86,  are 
amended  by  adding  at  the  end  thereof 
the  following: 

A  taxpayer  who  previously  has  deter¬ 
mined  inventories  in  accordance  with  the 
foregoing,  except  that,  to  obtain  a  basis 
of  approximate  cost  or  market,  which¬ 
ever  is  lower,  the  practice  has  been  fol¬ 
lowed,  consistently  and  uniformly,  of  ad¬ 
justing  the  retail  selling  prices  of  the 
goods  included  in  the  opening  inventory 
and  purchased  during  the  year  for  mark¬ 
ups  but  not  for  mark-downs,  may  ' 
continue  such  practice  subject  to  the 
conditions  herein  prescribed.  The  ad¬ 
justments  must  be  bona  fide  and  con¬ 
sistent  and  uniform.  Where  mark- 
downs  are  not  included  in  the  adjust¬ 
ments,  mark-ups  made  to  cancel  or  cor¬ 
rect  mark-downs  shall  not  be  included; 
and  the  mark-ups  included  must  be  re¬ 
duced  by  the  mark-downs  made  to  cancel 
or  correct  such  mark-ups. 

In  no  event  shall  mark-downs  not 
based  on  actual  reduction  of  retail  sales 
prices,  such  as  mark-downs  based  on  de¬ 
preciation  and  obsolescence,  be  recog¬ 
nized  in  determining  the  retail  selling 
prices  of  the  goods  on  hand  at  the  end 
of  the  year. 

Section  19.22  (c)-8  of  Regulations  103 
is  further  amended  by  inserting,  im¬ 
mediately  following  the  concluding  para¬ 
graph  of  the  amendatory  matter  above 
set  forth,  an  additional  paragraph  read¬ 
ing  as  follows: 

A  taxpayer  who  previously  has  deter¬ 
mined  inventories  without  following  the 
practice  of  eliminating  mark-downs  in 
making  adjustments  to  retail  selling 
prices,  may  adopt  such  practice,  pro¬ 
vided  permission  to  do  so  is  obtained  in 
accordance  with,  and  subject  to  the 
terms  provided  by,  §  19.41-2.  A  taxpayer 
filing  a  first  return  of  income  may  adopt 
such  practice  subject  to  approval  by  the 
Commissioner  upon  examination  of  the 
return. 


>  6  F.R.  372. 
*4  F.R.  637. 
» 1  F  Jl.  1821 


This  Treasury  decision  is  prescribed 
pursuant  to  sections  22  (c)  and  62  of  the 
Internal  Revenue  Code  (53  Stat.,  11,  32), 
and  sections  22  (c)  and  62  of  the  Rev¬ 
enue  Acts  of  1938,  1936,  and  1934  (52 
Stat.,  459,  480,  49  Stat.,  1658.  1673,  48 
Stat.,  688,  700;  26  U.S.C.,  22,  62,  and 
Sup.) . 

[seal]  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved:  June  2,  1941. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-3943;  Filed.  June  2.  1941; 

12:08  p.  m.j 


[T.  d:  5049] 

Part  19 — Income  Tax  Under  the  Internal 
Revenue  Code 

regulations  103,  AS  AMENDED  BY  TREASURY 
DECISION  5016,‘  AMENDED  TO  CONFORM  TO 
PUBLIC  LAW  3  (77TH  CONGRESS) ,  EXTEND¬ 
ING  TIME  FOR  CERTIFICATION  OF  NATIONAL- 
DEFENSE  FACILITIES  AND  CONTRACTS  FOR 
AMORTIZATION  PURPOSES 

In  order  to  conform  Regulations  103 
[Part  19,  Title  26,  Code  of  Federal  Regu¬ 
lations,  1940  Sup.],  as  amended  by  Tieas- 
ury  Decision  5016,  approved  October  23, 
1940  (I.R.B.  1940-44,  6),  to  the  provisions 
of  Public  Law  3  (77th  Congress),  ap¬ 
proved  January  31,  1941,  extending  the 
time  for  certification  of  national-defense 
facilities  and  contracts  for  amortization 
purposes,  such  regulations  are  amended 
as  follows: 

I  Paragraph  1.  The  following  is  inserted 
immediately  preceding  §  19.124-1: 

Public  Law  3,  Approved  January  31,  1941 

Resolved  hy  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America 
in  Congress  assembled,  That  section  124  (f) 
(1)  of  the  Internal  Revenue  Code  is  amended 
by  striking  out  “,  within  the  time  specified 
in  paragraph  (3)  of  this  subsection,  and”. 

Sec.  2.  lection  124  (f)  (3)  of  the  Internal 
Revenue  Code  is  amended  to  read  as  follows: 

“The  certificate  provided  for  in  paragraph 
(1)  shall  have  no  effect  unless  an  applica¬ 
tion  therefor  is  filed  before  the  expiration 
of  sixty  days  after  the  beginning  of  such 
construction,  reconstruction,  erection,  or  in¬ 
stallation  or  the  date  of  such  acquisition,  or 
before  February  6,  1941,  whichever  is  later: 
Provided,  That  in  no  event  and  notwith¬ 
standing  any  of  the  other  provisions  of  this 
section,  no  amortization  deduction  shall  be 
allowed  in  respect  of  any  emergency  facility 
for  any  taxable  year  unless  a  certificate  in 
respect  thereof  under  paragraph  (1)  of  this 
subsection  shall  have  been  made  prior  to  the 
making  of  the  election,  pursuant  to  subsec¬ 
tion  (b)  and  (d)  (4)  of  this  section,  to  take 
the  amortization  deduction  and  begin  the 
sixty-month  period  in  or  with  such  taxable 
year,  or  before  February  6,  1941,  whichever 
is  later.” 

Sec.  3.  Section  124  (1)  of  the  Internal  Rev¬ 
enue  Code  is  amended — 

(a)  By  striking  out  from  the  first  sen¬ 
tence  thereof  “,  before  the  expiration  of 
ninety  days  after  the  making  of  such  con¬ 
tract  or  one  hundred  and  twenty  days  after 
the  date  of  the  enactment  of  the  Second 
Revenue  Act  of  1940,  whichever  of  such  pe¬ 
riods  expires  the  later,”; 
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(b)  By  striking  out  from  the  second  sen-  I 
tence  thereof  before  the  expiration  of 
ninety  days  after  the  making  of  a  contract  ! 
or  one  hundred  and  twenty  days  after  the 
date  of  the  enactment  of  the  Second  Rev¬ 
enue  Act  of  1940,  whichever  of  such  periods 
expires  the  later,”;  and 

(c)  By  adding  after  the  second  sentence 
thereof  a  new  sentence  to  read  as  follows: 
“The  certificates  provided  for  under  this  sub¬ 
section  shall  have  no  effect  unless  an  appli¬ 
cation  therefor  is  filed  before  the  expiration 
of  sixty  days  after  the  making  of  such  con¬ 
tract,  or  before  February  6,  1941,  whichever 
Is  later.” 

Sec.  4.  The  amendments  made  by  this 
Joln*^  resolution  to  section  124  of  the  Internal 
Revenue  Code  shall  be  applicable  as  if  they 
were  a  part  of  such  section  on  the  date  of 
the  enactment  of  the  Second  Revenue  Act 
of  1940. 

Par.  2.  Section  19.124-1  (c)  is  amended 
to  read  as  follows: 

§  19.124-1  Definitions. 


tion  shall  have  no  effect  unless  an  appli-  | 
cation  therefor  is  filed  (a)  before  the  ex¬ 
piration  of  60  days  after  the  making  of 
such  a  contract,  or  (b)  before  February 
6,  1941,  whichever  date  is  the  later. 

(This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  1 
to  4,  inclusive,  of  Public  Law  3  (77th 
Congress)  and  section  62  of  the  Internal 
Revenue  Code,  53  Stat.  32  (26  U.S.C., 
Sup.  V,  62).) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  May  29,  1941. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-3964;  Filed,  June  3,  1941; 

9:58  a.  m.] 


(c)  “Emergency  facility”  means  any 
facility,  land,  building,  machinery,  or 
equipment,  or  any  part  thereof — 

(1)  the  acquisition  of  which  occurred 
after  June  10,  1940,  or  the  construction, 
reconstruction,  erection,  or  installation 
of  which  was  completed  after  such  date, 
and 

(2)  any  part  of  the  construction,  re¬ 
construction,  erection,  installation,  or 
acquisition  of  which  has  been  certified 
by  the  Advisory  Commission  and  the  Sec¬ 
retary  of  the  Department  concerned  as 
necessary  in  the  interest  of  national  de¬ 
fense  during  the  emergency  period  (such 
certificate  to  have  no  effect  unless  an  ap¬ 
plication  therefor  is  filed  (i)  before  the 
expiration  of  60  days  after  the  beginning 
of  such  construction,  reconstruction, 
erection,  or  installation,  or  the  date 
of  such  acquisition,  or  (ii)  before  Febru¬ 
ary  6,  1941,  whichever  date  is  the  later). 

The  term  “emergency  facility,”  as  so  de¬ 
fined,  may  include,  among  other  things, 
improvements  of  land,  such  as  the  con¬ 
struction  of  airports  and  the  dredging  of 
channels. 

Par.  3.  Section  19.124-9  is  amended  to 
read  as  follows: 

§  19.124-9  Reimbursement  by  United 
States  for  cost  of  facility.  If  the  tax¬ 
payer  has  been  or  will  be  reimbursed  by 
the  United  States  for  all  or  a  part  of  the 
cost  of  any  emergency  facility  pursuant 
to  any  contract  with  the  United  States, 
no  amortization  deductions  will  be  al¬ 
lowed  with  respect  to  such  facility  for 
any  month  after  the  end  of  the  month  in 
which  such  contract  is  made,  unless  the 
Advisory  Commission  and  the  Secretary 
of  the  Department  concerned  have  certi¬ 
fied  to  the  Commissioner  that  the  con¬ 
tract  contains  provisions  adequately  pro¬ 
tecting  the  United  States  with  reference 
to  the  future  use  and  disposition  of  such 
facility.  For  treatment  of  reimbuse- 
ments,  see  §  19.124-6.  If  the  Advisory 
Commission  and  the  Secretary  of  the  De¬ 
partment  concerned  have  certified  to  the 
Commissioner  that  under  such  contract 
no  reimbursement  is  provided  for  within 
the  meaning  of  section  124  (i) ,  such  cer¬ 
tificate  shall  be  conclusive  of  such  fact. 
The  certificates  referred  to  in  this  sec- 


TITLE  30— MINERAL  RESOURCES 
CHAPTER  IV— PETROLEUM 
CONSERVATION  DIVISION 
Part  403 — Regulations  Governing  Re¬ 
ports  AND  Inspections  of  Facilities  and 
Agencies  for  the  Production,  Process¬ 
ing,  Storage  and  Transportation  of 
Petroleum  and  Petroleum  Products 

By  virtue  of  the  authority  vested  in  me 
by  the  Executive  Order  No.  7756  ’  of  De¬ 
cember  1,  1937,  I  hereby  prescribe  the 
following  regulations  for  the  administra¬ 
tion  and  enforcement  of  the  act  of 
February  22,  1935  (49  Stat.  30),  as 
amended  by  the  act  of  June  14,  1937  (50 
Stat.  257),  and  by  the  act  of  June  29, 
1939  (53  Stat.  927).  (15  U.S.C.  Supp. 

715d,  715j,  715-1.) 

Sec. 

403.1  Designated  area. 

403.2  Federal  Tender  Board  No.  1  desig¬ 

nated  to  administer  these  regula¬ 
tions, 

403.3  Definitions. 

403.4  Inspection  books  and  records;  exami¬ 

nation  properties  and  facilities. 

403.5  Measurements;  records. 

403.6  Records. 

403.7  Accurate  billing. 

403.8  Way  bills. 

403.9  Monthly  reports. 

403.10  Affidavits. 

403.11  Savings  clause  and  effective  date. 

§  403.1  Designated  areas.  Until  fur¬ 
ther  order  the  regulations  in  this  part 
shall  be  applicable  only  to  that  part  of 
the  State  of  New  Mexico  included  within 
the  Counties  of  Lea  and  Eddy,  to  that 
part  of  the  State  of  Texas  included  within 
the  Counties  of : 


Dawson 

Midland 

DeWitt 

Mitchell 

Duval 

Montgomery 

Ector 

Morris 

Fayette 

Nacogdoches 

Fisher 

Newton 

Fort  Bend 

Nueces 

Franklin 

Orange 

Gaines 

Panola 

Galveston 

Pecos 

Garza 

Polk 

Glasscock 

Red  River 

Goliad 

Reeves 

Gonzales 

Refugio 

Grir  "js 

Regan 

Hardin 

Sabine 

Harris 

San  Augustine 

Harrison 

San  Jacinto 

Hidalgo 

San  Patricio 

Hockley 

Scurry 

Houston 

Shelby 

Howard 

Starr 

Jackson 

Terry 

Jasper 

Titus 

Anderson 

Andrews 

Angelina 

Aransas 

Austin 

Bee 

Borden 

Bowie 

Brazoria 

Brazos 

Brooks 


Burleson 

Calhoun 

Cameron 

Camp 

Cass 

Chambers 

Cherokee  * 

Cochran 

Colorado 

Crane 

Crockett 


1  2  FH.  2664. 

•Except  that  part  covered  by  the  Miguel 
de  los  Santos  Coy,  Pratt  and  Wesley  Dikes 
Surveys. 


Jefferson  Trinity 

Jim  Hogg  ^  Tyler 

Jim  Wells "  Upton 

Karnes  Victoria 

Kenedy  Walker 

Kleberg  Waller 

Lavaca  Ward 

Lee  Washington 

Liberty  Webb 

Live  Oak  Wharton 

Loving  Willacy 

Lynn  Wilson 

Madison  Winkler 

Marion  Wood 

Martin  Yoakum 

Matagorda  Zapata 

and  to  the  entire  State  of  Louisiana, 
which  area  is  hereinafter  referred  to  as 
the  designated  area.* 

*§§  403.1  to  403.11  Issued  pursuant  to  the 
authority  contained  in  E.O.  7756;  49  Stat.  30, 
50  Stat.  257,  53  Stat.  927. 

§  403.2  Federal  Tender  Board  No.  1 
designated  to  administer  these  regula¬ 
tions.  Federal  Tender  Board  No.  1, 
hereinafter  referred  to  as  the  board,  is 
hereby  designated  to  administer  the  reg¬ 
ulations  prescribed  in  this  part  under  the 
supervision  of  the  Secretary  of  the 
Interior.* 

§  403.3  Definitions.  When  used  in 
this  part  or  in  subsequent  orders  and 
regulations  prescribed  pursuant  to  said 
act  and  Executive  orders,  or  in  any  forms 
prescribed  thereunder: 

The  term  “person”  shall  include  any 
individual,  partnership,  corporation  or 
joint  stock  company. 

The  term  “producer”  shall  include 
every  person  having  any  part  in  the  con¬ 
trol  or  management  of  any  operation  by 
which  petroleum  is  produced  from  any 
property.  Every  person  in  possession  of 
crude  petroleum  who  refuses  to  identify 
the  prior  owner  thereof,  from  whom  he 
acquired  the  same,  shall  be  deemed  the 
producer  of  such  petroleum  within  the 
meaning  of  this  part. 

The  term  “refiner”  shall  include  every 
person  who  has  any  part  In  the  contn/ 
or  management  of  any  operation  t 


FEDERAL  REGISTER,  Wednesday^  June  4,  1941 


2713 


which  the  physical  or  chemical  charac¬ 
teristics  of  petroleum  or  petroleum  prod¬ 
ucts  are  changed,  but  exclusive  of  the 
operations  of  passing  petroleum  through 
separators  to  remove  gas,  placing  petro¬ 
leum  in  settling  tanks  to  remove  basic 
sediment  and  water,  dehydrating  petro¬ 
leum  and  generally  cleaning  and  purify¬ 
ing  petroleum.  Within  the  term  shall 
be  included  every  person  who  blends  pe¬ 
troleum  with  any  product  of  petroleum. 

The  term  “reclamation  plant”  shall 
include  every  plant  operated  in  the  proc¬ 
ess  of  reclaiming,  treating  or  washing 
waste  petroleum,  wash  oil,  pit  oil,  fug-'^iive 
oil,  basic  sediment,  or  tank  bottoms^ 

The  term  “Casinghead  gasoline  plant” 
shall  include  every  plant  or  device  by  the 
use  of  which  gasoline  or  natural  gasoline 
or  casinghead  gasoline  (as  those  terms 
are  commonly  understood  in  the  indus¬ 
try)  ,  or  any  of  them,  is  extracted  by  any 
process  or  method  from  natural  gas  or 
casinghead  gas,  or  from  any  gas  liberated 
from  petroleum  in  the  process  of  re¬ 
fining. 

The  term  “pipe  line”  shall  include 
every  line  of  pipe,  however  constructed 
and  regardless  of  length,  and  all  receiv¬ 
ing,  storage  and  delivery  tanks  and  facili¬ 
ties  used  in  the  operation  thereof,  by 
which  petroleum  or  any  petroleum  prod¬ 
uct  is  transported,  regardless  of  whether 
or  not  such  line  of  pipe  is  owned,  in 
whole  or  in  part,  by  the  person  produc¬ 
ing,  refining,  processing,  manufacturing, 
purchasing,  cleansing,  or  marketing  such 
petroleum  or  such  petroleum  product,  or 
by  any  or  all  such  persons  jointly,  or  by 
any  other  person  or  combination  of  per¬ 
sons,  except  that  the  term  “pipe  line” 
shall  not  include  any  line  from  a  well 
to  lease  storage,  or  any  line  used  in  actual 
plant  operations,  and  not  used  in  the  re¬ 
ceipt  or  delivery  of  petroleum  or  petro¬ 
leum  products.  The  terms  “pipe  line 
system”  and  “gathering  system”  are  in¬ 
cluded  within  the  term  “pipe  line.” 

The  term  “transporting  agency”  shall 
include  railroads,  pipe  lines,  gathering 
systems,  tankers,  barges,  trucks,  or  any 
other  means  of  conveyance  used  for 
transporting  petroleum  or  petroleum 
products. 

The  term  “storer”  shall  include  every 
person  who  places  petroleum  or  any  pe¬ 
troleum  product  in  any  receptacle  and 
keeps  the  same  in  any  such  receptacle 
for  any  period  of  time  longer  than  is 
I  usually  required  in  the  ordinary  conduct 
I  of  business  to  move  the  same  currently 
into  the  channels  of  trade  and  com¬ 
merce;  but  excluding  the  ordinary  work¬ 
ing  stocks  of  refiners  and  transporters 
by  pipe  line. 

The  term  “petroleum”  when  used  sin¬ 
gly  and  separate  and  apart  from  “prod¬ 
uct”  shall  include  petroleum  in  its  crude 
form,  and  the  terms  “product  (or  prod¬ 
ucts)  of  petroleum”  or  “petroleum  prod¬ 
uct  (or  products)”  shall  include  any 
article  produced  or  derived  in  whole  or 
in  part  from  petroleum  or  any  product 
thereof  by  refining,  processing,  manufac¬ 
turing  or  otherwise.  Whenever  natural 


gas  is  produced  in  conjunction  or  coin¬ 
cidentally  with  petroleum,  such  natural 
gas  and  all  products  derived  therefrom 
shall  be  considered  petroleum  products. 

The  terms  “oil,”  “crude  oil,”  and  “crude 
petroleum”  shall  be  considered  synony¬ 
mous  with  petroleum  in  these  regula¬ 
tions. 

The  term  “barrel  of  petroleum”  means 
42  United  States  gallons  of  petroleum 
measured  and  calculated  to  net  or  gross 
quantities  in  accordance  with  the  regu¬ 
lations  of  the  State  authorities  in  force 
at  the  point  of  production,  or  in  the  ab¬ 
sence  of  such  regulations,  measured  and 
calculated  in  the  manner  generally  in 
use  in  the  industry  at  such  point  of  pro¬ 
duction.  The  term  “barrel”  as  used 
otherwise  in  these  regulations  shall  mean 
42  United  States  gallons  of  the  article 
referred  to. 

The  term  “contraband  oil”  means  pe¬ 
troleum  which,  or  any  constituent  part 
of  which,  was  produced,  transported,  or 
withdrawn  from  storage  in  excess  of  the 
amounts  permitted  to  be  produced, 
transported,  or  withdrawn  from  storage 
under  the  laws  of  a  State  or  under  any 
regulation  or  order  prescribed  thereun¬ 
der  by  any  board,  commission,  ofificer,  or 
other  duly  authorized  agency  of  such 
State,  or  any  of  the  products  of  such 
petroleum. 

The  term  “interstate  commerce”  means 
commerce  between  any  point  in  a  State 
and  any  point  outside  thereof,  or  be¬ 
tween  points  within  the  same  State  but 
through  any  place  outside  thereof,  or 
from  any  place  in  the  United  States  to 
a  foreign  country,  but  only  in  so  far  as 
such  commerce  takes  place  within  the 
United  States.* 

§  403.4  Inspection  books  and  records; 
examination  properties  and  facilities. 
All  persons  producing,  refining,  process¬ 
ing,  manufacturing,  transporting,  with¬ 
drawing  from  storage  or  otherwise  han¬ 
dling  petroleum  or  any  petroleum  product 
in  the  designated  area  shall  permit  any 
person  or  persons  authorized  by  the  Sec¬ 
retary  of  the  Interior  or  by  the  board  to 
enter  upon  their  properties,  plants  and 
facilities,  and  to  examine  all  the  books 
and  records  kept  or  required  to  be  kept  in 
accordance  with  this  order,  and  all  other 
books,  papers,  records,  vouchers,  run- 
tickets,  bills  of  lading,  way  bills,  charges, 
memoranda,  diagrams  showing  the  loca¬ 
tion  of  each  lease,  the  location  and  iden¬ 
tifying  number  of  each  well,  the  location, 
capacity  and  identifying  number  of  each 
tank,  the  size  of  all  pipe  lines,  flow  lines 
and  gathering  systems  and  other  outlets 
attached  to  their  properties,  and  every 
method  by  which  oil  is  delivered  to  and 
from  their  properties,  or  other  documents 
which  are  used  by  them  in  connection 
with  producing,  refining,  processing, 
manufacturing,  transporting,  withdraw¬ 
ing  from  storage  or  otherwise  handling 
petroleum  or  any  petroleum  products, 
and  to  inspect  such  plants,  facilities  and 
properties,  and  to  gauge  tanks,  and  to 
examine  wells,  pipe  lines,  gathering  sys¬ 
tems,  flow  lines,  pipe  connections,  storage 
tanks,  loading  racks,  separators,  pumps. 


meters  or  other  measuring  devices,  and 
any  other  equipment  or  instruments.* 

§  403.5  Measurements;  records. 
Every  producer,  transporter,  storer  and 
refiner  in  the  designated  area  shall  ac¬ 
curately  gauge  and  measure  all  petroleum 
and  petroleum  products  before  any  part 
thereof  leaves  his  possession  or  control. 

No  means  or  device  which  prevents  or 
hinders  such  accurate  measurement  shall 
be  used.  Complete  and  accurate  records 
of  all  such  measurements  shall  be  kept  up 
to  date  and  preserved,  and  shall  be  open 
to  the  inspection  of  any  person  author¬ 
ized  by  the  Secretary  of  the  Interior  or 
by  the  board.* 

§  403.6  Records.  Prom  the  effec¬ 
tive  date  of  this  part  the  following  rec¬ 
ords  shall  be  made  and  preserved  accu¬ 
rately  and  completely  showing  the  fol¬ 
lowing  facts  with  respect  to  production, 
refining,  processing,  manufacturing, 
transporting,  withdrawing  from  storage 
or  otherwise  handling  petroleum  or  pe¬ 
troleum  products  in  the  designated  area: 

(a)  By  producers; 

(1)  Location;  wells;  allowable  produce 
tion.  The  location  of  the  producing 
properties,  the  number  and  location  of 
wells  thereon,  and  the  allowable  produc¬ 
tion  for  each  property  and  well  as  pre¬ 
scribed  by  the  proper  State  agency. 

(2)  Owners.  The  names  and  ad¬ 
dresses  of  all  persons  having  any  interest 
in  or  title  to  the  petroleum  at  the  time  of 
its  production,  including  those  owning 
royalty  or  overriding  royalty  interests. 

(3)  Inventories.  An  opening  and  clos¬ 
ing  inventory  of  the  crude  petroleum  on 
hand  each  24-hour  day. 

(4)  Production.  The  daily  production 
in  barrels  of  petroleum  produced  from 
each  lease  and  well  (estimated  as  to  wells 
which  are  produced  into  common  tank¬ 
age  and  of  which  no  separate  gauge  is 
made)  with  a  notation  of  the  allowance 
made  for  basic  sediment  and  water,  and 
the  tanks,  identified  by  number  and  loca¬ 
tion  into  which  the  petroleum  is  run. 

(5)  Consumption.  The  amount  of 
petroleum  consumed  upon  each  property 
daily. 

(6)  Deliveries.  A  daily  record  of  all 
deliveries  of  petroleum  or  petroleum 
products,  showing  the  names  and  places 
of  business  of  all  persons  to  whom  such 
petroleum  or  petroleum  products  are  de¬ 
livered,  whether  purchasers,  consignees 
or  transporting  agencies,  the  quantity  in¬ 
volved  in  each  delivery,  transportation  or 
other  disposition,  the  identity  of  the 
means  of  transportation  by  which  the 
petroleum  or  products  are  removed. 

(7)  Tickets.  Gauge  tickets,  and  run 
tickets,  as  made  by  the  employees  actu¬ 
ally  performing  or  observing  the  opera¬ 
tions  to  which  such  records  relate. 

(ff)  True  copies.  True  and  complete 
copies  of  all  reports,  communications  and 
diagrams  filed  or  required  to  be  filed 
under  this  part. 

(9)  Other  records.  Such  other  rec¬ 
ords  as  may  now  be  required  under  the 
rules  and  regulations  of  other  govern¬ 
mental  agencies,  State  or  Federal,  which 
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supervise,  regulate  or  tax  the  production 
of  petroleum. 

(b)  By  every  purchaser,  refiner,  storer, 
shipper  or  consignor  of  petroleum  or  pe¬ 
troleum  products,  by  every  casinghead 
gasoline  plant,  and  by  every  person  deal¬ 
ing  In  petroleum  or  petroleum  products 
as  a  factor,  broker,  buyer  or  seller: 

(1)  Inventories.  An  opening  and 
closing  inventory  of  petroleum  and  petro¬ 
leum  products  on  hand  each  24-hour  day. 

(2)  Receipts.  The  daily  receipts  of 
petroleum  and  the  petroleum  products 
showing  the  amount  received,  the  place 
and  date  of  each  receipt,  the  tanks  iden¬ 
tified  by  location  and  number  into  which 
received,  the  names  and  addresses  of  all 
producers  or  other  persons  from  whom 
the  crude  petroleum  and  the  petroleum 
products  were  received,  a  description 
identifying  the  transporting  agency  by 
which  received. 

(3)  Consumption.  The  amount  of 
petroleum  and  petroleum  products  used 
or  otherwise  disposed  of  daily  showing  the 
amount  run  to  stills  and  to  cracking  units 
and  the  amount  and  type  of  petroleum 
products  refined,  processed  or  manu¬ 
factured. 

(4)  Deliveries;  purchasers;  transporter. 

A  daily  record  of  all  deliveries  of  petro¬ 
leum  and  petroleum  products  including  ] 
the  names  and  addresses  of  purchasers 
and  a  description  identifying  the  trans¬ 
porting  agency  delivering  the  same. 

(5)  Reports  of  operations.  Crude, 
pumping,  still,  transfer,  and  yield  reports 
as  made  by  the  employees  actually  per¬ 
forming  or  observing  the  operations  to 
which  such  records  relate. 

f6)  True  copies.  True  and  complete 
copies  of  all  reports,  communications, 
and  diagrams  filed  or  required  to  be  filed 
under  this  part. 

(7)  Other  records.  Such  other  rec¬ 
ords  as  may  now  be  required  under  the 
rules  and  regulations  of  other  govern¬ 
mental  agencies.  State  or  Federal,  which 
supervise,  regulate  or  tax  the  purchasing, 
refining,  storing,  shipping,  or  consigning 
or  otherwise  dealing  in  as  a  factor, 
broker,  buyer  or  seller  of  petroleum  and 
petroleum  products. 

(c)  By  every  person  operating  a  re¬ 
clamation  plant: 

(1)  Inventories.  An  opening  and 
closing  inventory  of  all  petroleum  and 
petroleum  products  on  hand  each 
24 -hour  day. 

(2)  Receipts.  The  number  of  barrels 
of  each  kind  of  petroleum  and  petroleum 
products  which  came  into  the  possession 
of  such  plant  daily,  the  name  and  address 
of  each  person  for  whom  possession  was 
acquired,  the  location  from  which  the 
petroleum  and  petroleum  products  were 
acquired,  the  quantities  acquired  from 
each  prior  possessor  and  from  each  loca¬ 
tion,  a  description  identifying  the  trans¬ 
porting  agency  by  which  such  petroleum 
and  petroleum  products  were  acquired. 
In  case  any  petroleum  or  petroleum  prod¬ 
uct  is  picked  up  or  reclaimed  by  such 
plant  from  any  creek,  river,  stream  or 


the  bed  thereof,  such  record  shall  also 
contain  information  as  to  the  apparent 
source  of  the  petroleum  or  petroleum 
product  before  it  went  into  such  creek, 
river,  stream  or  the  bed  thereof. 

(3)  Reclamation;  destination;  identi¬ 
fication.  The  number  of  barrels  re¬ 
claimed  by  such  plant  dally  and  the  dis¬ 
position  thereof  showing  the  names  and 
addresses  of  purchasers,  a  description 
Identifying  the  transporting  agency  used 
In  making  delivery. 

(4)  Original  operating  records.  The 
original  records  made  by  the  employees 
actually  performing  or  observing  the 
operations  to  which  such  records  relate 
as  required  by  subparagraphs  (1),  (2) 
and  (3)  above. 

(5)  True  copies.  True  and  complete 
copies  of  all  reports,  communications 
and  diagrams  filed  or  required  to  be  filed 
under  this  part. 

(6)  Other  records.  Such  other  rec¬ 
ords  as  may  now  be  required  under  the 
rules  and  regulations  of  all  other  gov¬ 
ernmental  agencies.  State  or  Federal, 
which  supervise,  regulate  or  tax  the  re¬ 
claiming  or  handling  of  petroleum  or 
petroleum  products. 

(d)  By  pipe  lines:  j 

(1)  Inventories.  An  opening  and 
closing  inventory  including  overages  of 
crude  petroleum  and  petroleum  products 
on  hand  each  24-hour  day. 

(2)  Receipts;  consignors,  consignees; 
origin;  destination.  The  daily  receipts  of 
all  petroleum  and  petroleum  products 
showing  the  kind,  grade  and  quantity  re¬ 
ceived,  the  names  and  addresses  of  the 
consignors,  the  names  and  addresses  of 
the  consignees,  the  points  of  origin  and 
destination. 

(3)  Locations;  persons;  transporting 
agencies.  In  case  of  the  first  transport¬ 
ing  pipe  line,  and  where  possible  in  cases 
of  subsequent  transporting  pipe  lines,  the 
location  of  the  properties  where  the  pe¬ 
troleum  or  petroleum  products  were 
produced,  refined,  processed  or  manu¬ 
factured,  the  names  and  addresses  of 
persons  removing  the  petroleum  or  pe¬ 
troleum  products  from  the  properties 
where  produced,  refined,  processed  or 
manufactured,  and  a  description  identi¬ 
fying  the  transporting  agency  used  in 
making  delivery  from  such  properties. 

(4)  Diversion;  stoppage.  A  record 
of  all  shipments  of  petroleum  or  petro¬ 
leum  products  diverted  prior  to  reaching 
the  original  point  of  destination  or 
stopped  in  the  course  of  transportation, 
showing  the  disposition  thereof. 

(6)  Shipping  documents.  Copies  of 
all  run-tickets,  way  bills,  division  and 
transfer  orders  and  other  documents 
used  in  the  transportation  of  petroleum 
or  petroleum  products. 

(6)  True  copies.  True  and  complete 
copies  of  all  reports,  communications  and 
diagrams  filed  or  required  to  be  filed 
under  this  part. 

(7)  Other  records.  Such  other  rec¬ 
ords  as  may  now  be  required  under  the 
rules  or  regulations  of  other  govern¬ 


mental  agencies.  State  or  Federal,  which 
supervise,  regulate  or  tax  the  trans¬ 
portation  of  petroleum  or  petroleum 
products. 

(e)  By  transporting  agencies,  other 
than  pipe  lines: 

(1)  Shipments.  The  daily  shipments 
of  all  petroleum  and  petroleum  products 
showing  the  kind,  grade  and  quantity 
transported,  the  names  and  addresses  of 
the  consignors,  the  names  and  addresses 
of  the  consignees,  the  points  of  origin  and 
destination,  and  in  the  case  of  railroads 
the  car  initials  and  numbers  identifying 
the  various  shipments. 

(2)  Diversion  or  stoppage.  A  record 
of  all  shipments  of  petroleum  or  petro¬ 
leum  products  diverted  prior  to  reaching 
the  original  point  of  destination,  or 
stopped  in  the  course  of  transportation, 
showing  the  disposition  thereof. 

(3)  Shipping  documents.  Copies  of 
all  way  bills,  bills  of  lading  and  other 
documents  used  in  the  transportation  of 
petroleum  or  petroleum  products. 

(4)  True  copies.  True  and  complete 
copies  of  all  reports  and  communications 
filed  or  required  to  be  filed  under  this 
part. 

(5)  Other  records.  Such  other  rec¬ 
ords  as  may  now  be  required  under  the 
rules  or  regulations  of  other  govern¬ 
mental  agencies.  State  or  Federal,  which 
supervise,  regulate  or  tax  the  transporta¬ 
tion  of  petroleum  or  petroleum  products. 

(f )  The  records  required  by  this  section 
to  be  made  and  preserved  shall  be  made 
currently  as  the  transactions  involved 
occur.  Such  recoras  prescribed  in  sub- 
paragraphs  (1),  (3),  (4),  (5),  and  (6) 
of  paragraph  (a)  of  this  Regulation  shall 
be  kept  on  the  lease  or  property  to  which 
they  relate,  or  shall  be  kept  in  the  field 
office  or  field  headquarters  from  which 
the  operations  on  such  properties  are 
conducted.  Such  records  prescribed  un¬ 
der  subparagraphs  (1),  (2),  (3),  and  (4) 
of  paragraph  (b),  (1)  (2)  and  (3)  of 
paragraph  (c),and  (1),  (2),  (3),and<5) 
of  paragraph  (d)  of  this  section  shall  be 
kept  at  the  field  office  or  field  headquar¬ 
ters  from  which  the  operations  involved 
are  conducted.  Such  records  prescribed 
under  subparagraphs  (1)  and  <3)  of 
paragraph  (e)  of  this  section  shall  be 
kept  at  the  freight  office  where  the  ship¬ 
ping  papers  for  any  shipment  originate.* 
§  403.7  Accurate  hilling.  No  trans¬ 
porting  agency  transporting  petroleum  or 
petroleum  products  from  the  designated 
area  in  interstate  commerce  shall  accept 
for  shipment  any  petroleum  or  any 
petroleum  product  unless  the  billing  and 
other  records  of  transportation  covering 
such  shipment  truly  and  accurately  de¬ 
scribe  by  its  proper  and  generally  ac¬ 
cepted  name  the  commodity  so  shipped. 
Every  transporting  agency  shall  be  held 
responsible  for  the  truth  of  its  records, 
way  bills,  bills  of  lading,  division  or 
transfer  orders  and  other  papers  relat¬ 
ing  to  such  shipment,  and  shall  be 
answerable  as  for  a  violation  of  the  reg¬ 
ulations  in  this  part  for  each  false  bill- 
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ing  of  any  such  petroleum  or  petroleum 
product.* 

§  403.8  Way  bills.  -Each  transport¬ 
ing  agency,  other  than  pipe  lines,  trans¬ 
porting  petroleum  or  petroleum  prod¬ 
ucts  in  or  from  the  designated  area 
shall  make  available  daily  to  the  board 
for  inspection  copies  of  all  way  bills,  or 
other  papers  fulfilling  the  functions 
thereof,  covering  the  movement  during 
the  preceding  day  of  petroleum  or  petro¬ 
leum  products  in  or  from  said  area,  both 
interstate  and  intrastate.  Upon  request 
of  the  board  such  way  bills  or  other 
papers  shall  be  attached  to  an  affidavit 
executed  by  a  duly  authorized  agent  of 
the  transporting  agency  stating  that  the 
way  bills  or  other  papers  cover  all  ship¬ 
ments  of  petroleum  or  petroleum  products 
moved  by  the  transporting  agency  dur¬ 
ing  the  period  named  therein.* 

§  403.9  Monthly  reports.  Each  pro¬ 
ducer,  refiner,  reclamation  plant,  casing¬ 
head  gasoline  plant,  transporting  agency, 
and  storer  of  petroleum  or  petroleum 
products  in  the  designated  area  shall  file 
with  the  board  monthly  reports  on  forms 
approved  by  the  Secretary  of  the  In¬ 
terior:  Provided,  however.  That  this  sec¬ 
tion  shall  not  be  construed  to  apply  to 
shipments  reported  under  the  provisions 
of  Regulation  XVIII  of  Executive  Order 
No.  7757  ®  of  December  1,  1937.  Each 
report  on  such  forms  shall  be  subscribed 
and  sworn  to  by  the  person  required  to 
file  the  same,  using  the  form  of  affidavit 
therein  contained,  and  the  person  re¬ 
quired  to  file  the  report  must  make 
therein  a  full,  truthful  and  complete  dis¬ 
closure  of  all  the  information  required 
on  the  form  and  necessary  to  the  full  use 
thereof.* 

§  403.10  Affidavits.  When  any  affi¬ 
davit  or  other  sworn  statement  is  re¬ 
quired  by  this  part,  or  by  orders  promul¬ 
gated  pursuant  hereto  or  to  said  act  or 
Executive  orders,  to  be  made  or  filed  by 
any  person,  such  affidavit  or  sworn  state¬ 
ment  must  be  made  or  filed  by  any  real 
person  in  interest  owning,  producing, 
refining,  processing,  manufacturing, 
transporting,  withdrawing  from  storage 
or  otherwise  handling  petroleum  or  pe¬ 
troleum  products  involved  in  the  trans¬ 
action  or  transactions  which  are  the 
subject  of  such  affidavit  or  sworn  state¬ 
ment:  Provided,  however.  That  such  affi¬ 
davit  or  sworn  statement  may  be  made 
or  filed  by  a  duly  authorized  agent  of 
such  real  party  in  interest  when  proof 
of  his  authorization  has  been  filed  with 
the  board  or  other  agency  with  which  the 
affidavit  or  sworn  statement  is  to  be 
filed  on  or  before  the  date  of  filing  said 
affidavit  or  sworn  statement.* 

§  403.11  Saving  clause  and  effective 
date — (a)  Saving  clause.  If  any  provi¬ 
sion  of  this  part  or  any  clause,  sentence 
or  part  hereof  is  held  unauthorized  or  in¬ 
valid  for  any  reason,  or  the  application 
thereof  to  any  person,  circumstance, 
commodity  or  class  of  transactions  with 
respect  to  any  commodity  be  held  un¬ 
authorized  or  invalid  for  any  reason,  the 
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validity  of  the  remainder  of  this  part  and 
the  application  of  such  provisions  to 
other  persons,  circumstances,  commodi¬ 
ties  and  classes  of  transactions  shall  not 
be  affected  thereby. 

(b)  Effective  date.  This  part  shall 
become  effective  on  the  first  day  of  the 
month  next  following  the  sixtieth  day 
after  the  date  hereof:  Provided,  however. 
That  if  such  sixtieth  day  is  the  first  day 
of  a  month,  this  order  shall  become 
effective  on  that  day. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

The  White  House, 

May  26,  1941. 

Approved : 

Franklin  D  Roosevelt 

[F.  R.  Doc.  41-3899;  Filed,  May  31,  1941; 
9:42  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  IX— OFFICE  OF  PRO¬ 
DUCTION  MANAGEMENT 
[Regulation  No.  6] 

Subchapter  A — General  Provisions 

establishing  a  plant  site  board  in  the 
office  of  production  management  and 
DEFINING  procedure  FOR  CLEARANCE  OF 
THE  PROPOSED  LOCATION  OF  NEW  OR  ADDI¬ 
TIONAL  PLANTS  AND  FACILITIES  REQUIRED 
FOR  THE  NATIONAL  DEFENSE 

Whereas  Executive  Order  No.  8629, 
dated  January  7,  1941,*  created  the  Office 
of  Production  Management  and  charged 
it  with  certain  duties,  among  others,  per¬ 
taining  to  the  formulation  and  execution 
of  all  measures  needful  or  appropriate  in 
order  to  increase,  accelerate  or  regulate 
the  provision  of  emergency  plant  or 
facilities  required  for  the  national  de¬ 
fense,  and  the  stimulation  and  planning 
of  the  creation  of  additional  facilities 
and  sources  of  production  and  supply; 
and 

Whereas  said  Executive  Order  charged 
the  Office  of  Production  Management 
with  the  duty  of  insuring  effective  coor¬ 
dination  of  those  activities  of  the  several 
departments,  corporations  and  other 
agencies  of  the  Government  which  are 
directly  concerned  with  the  provision  of 
emergency  plant  facilities  required  for 
the  national  defense;  and 
Whereas  the  Office  of  Production  Man¬ 
agement  has  heretofore,  by  its  Regula¬ 
tion  No.  2,  promulgated  March  7,  1941,* 
vested  in  the  Director  of  Purchases  re¬ 
sponsibility  for  the  clearance,  prior  to 
award,  of  all  major  proposals  for  the  pur¬ 
chase  or  construction  by  the  War  De¬ 
partment  or  the  Navy  Department  of 
materials,  articles  or  equipment  needed 
.  for  defense; 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  vested  in  the  Office  of  Production 
Management  by  said  Executive  Order,  it 
is  hereby  ordered  that: 


>6  F.R.  191. 

*  6  F.R.  1595. 


(1)  There  is  hereby  established  in  the 
Division  of  Purchases  a  Plant  Site  Board, 
hereinafter  referred  to  as  the  Board, 
consisting  of  five  members,  one  of  whom 
shall  be  chairman.  Three  members  of 
such  Board  shall  constitute  a  quorum. 
The  Director  General,  acting  in  associa¬ 
tion  with  the  Associate  Director  General, 
shall  appoint  the  members  and  designate 
the  chairman. 

(2)  Whenever  the  Secretary  of  War, 
the  Secretary  of  the  Navy,  or  the  Recon¬ 
struction  Finance  Corporation  or  any 
subsidiary  thereof  proposes  to  undertake 
or  to  contract  for  the  construction  or 
installation  of  any  substantial  plant  or 
facility  or  the  expansion  in  a  substantial 
measure  of  any  plant  or  facility  required 
for  the  national  defense,  or  to  make  any 
loan  or  to  purchase  securities  in  order  to 
finance  such  construction,  expansion  or 
installation,  the  Board  shall  review  the 
proposed  location  of  such  plant  or  facility 
for  clearance  as  hereinafter  provided. 

(3)  The  Board  is  authorized  to  enter 
into  arrangements  with  any  other  de¬ 
partment,  corporation,  or  agency  of  the 
Government  for  the  submission  to  it  for 

I  clearance  of  the  proposed  location  of  any 
plant  or  facility  required  for  the  national 
defense,  the  construction,  expansion  or 
installation  of  which  such  department, 
corporation  or  agency  proposes  to  under¬ 
take,  contract  for,  or  finance  by  making 
loans  or  purchasing  securities.  Any  such 
arrangement  shall  relate  only  to  the  con¬ 
struction  or  installation  of  substantial 
plants  or  facilities,  or  the  expansion  in  a 
substantial  measure  of  a  plant  or  facility. 

(4)  If  any  division,  bureau,  office,  or 
officer  of  the  Office  of  Production  Man¬ 
agement  shall  make  any  recommenda¬ 
tion  to  the  War  Department,  the  Navy 
Department,  or  any  other  department, 
corporation,  or  agency  of  the  government 
with  respect  to  the  proposed  location  of 
any  plant  or  facility  required  for  the  na¬ 
tional  defense,  written  notice  of  such 
recommendation  shall  immediately  be 
given  to  the  Board  by  such  division,  bu¬ 
reau,  office,  or  officer. 

(5)  In  reviewing  for  clearance  the  pro¬ 
posed  location  of  any  such  plant  or 
facility,  the  Board  shall  seek,  in  so  far 
as  it  can  do  so  consistently  with  due 
expedition  of  the  program  of  defense 
production  and  appropriate  factors  of 
military  strategy,  to  facilitate  the  geo¬ 
graphic  decentralization  of  defense  in¬ 
dustry  and  the  full  employment  of  all 
available  labor  and  facilities. 

(6)  The  Board  shall  seek  to  work  in 
close  cooperation  with  representatives  of 
each  such  department,  corporation,  or 
agency  from  the  outset  of  the  process  of 
selection  of  the  location  of  any  such 
plant  or  facility.  Any  proposal  which 
the  Board  disapproves  shall,  if  such  de¬ 
partment,  corporation  or  agency  so  re¬ 
quests,  be  referred  to  the  Council  for 
final  decision. 

(7)  Nothing  herein  shall  be  deemed  to 
apply  to  (a)  any  proposal  of  the  Secre¬ 
tary  of  War,  or  of  any  other  department, 
corporation  or  agency  of  the  Govern¬ 
ment,  to  undertake  or  contract  for  the 
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construction,  expansion  or  installation  of 
any  plant  or  facility  required  for  defense 
with  funds  appropriated  under  any  act 
which  conditions  the  expenditure  of  such 
funds  upon  the  recommendation  of  the 
Advisory  Commission  to  the  Council  of 
National  Defense  (but  the  Director  of 
Purchases  shall  serve  as  the  liaison  and 
channel  of  communication  between  the 
War  Department  or  such  other  depart¬ 
ment,  corporation,  or  agency  and  the 
Advisory  Commission  to  the  Council  of 
National  Defense  with  respect  to  any 
such  proposal),  nor  to  (b)  any  construc¬ 
tion  within  or  addition  to  any  existing 
navy  yard  or  naval  reservation. 

(8)  The  term  “substantial”,  as  used 
herein,  shall  be  defined  from  time  to  time 
by  the  Council  of  the  OfiBce  of  Produc-  ] 
tion  Management  upon  the  recommen¬ 
dation  of  the  Board.  The  Board,  after 
consultation  with  representatives  of  the 
department,  corporation  or  agency  af¬ 
fected,  shall  from  time  to  time  recom¬ 
mend  such  definition  as  it  deems  appro¬ 
priate. 

(9)  The  Board,  through  its  Chairman, 
shall  make  such  regular  or  special  reports 
as  may  from  time  to  time  be  required  by 
the  Council. 

(10)  The  Board  shall  supersede  the 
Plant  Site  Committee  authorized  by  the 
Council  of  March  17,  1941.  Subject  to 
the  provisions  of  this  Regulation,  the 
Board  shall  assume  the  duties  and  func¬ 
tions  and  continue  the  work  of  said  Com¬ 
mittee. 

Wm.  Knudsen, 

Director  General. 

Sidney  Hillman, 
Associate  Director  General. 

Henry  L,  Stimson, 
Secretary  of  War. 

Frank  Knox, 

Secretary  of  the  Navy. 

Approved: 

John  Lord  O’Brian, 

General  Counsel. 

Attest: 

Herbert  Emmerich, 

Secretary. 

May  6,  1941. 

(F.  R.  DOC.  41-3944;  Filed,  June  2,  1941; 

12:10  p.  m.] 


Subchapter  B — Priorities  Division 
[Defense  Supplies  Rating  Order  No.  P-0»] 
PART  931 — DEFENSE  SUPPLIES  RATING  ORDER 

In  the  interest  of  National  Defense, 
and  pursuant  to  authority  vested  In  the 
Director  of  Priorities,  now,  therefore,  it 
is  hereby  ordered: 

§  931.1  Defense  supplies  rating  order. 
fa)  (1)  “Producer”  means 

(Corporation,  firm  or  Individual) 


(Plant,  division  or  department) 


>  Orders  will  be  Issued  to  various  produc¬ 
ers  from  time  to  time  hereafter  by  the  Direc¬ 
tor  of  Priorities  In  the  form  prescribed  by  this 
order. 


to  whom  this  Order  is  specifically  issued, 
provided  he  has  accepted  the  same  as 
required  by  Paragraph  (c)  below. 

(2)  “Defense  Supplies”  means  the  ma¬ 
terials,  parts  and  assemblies  entering  di¬ 
rectly  or  indirectly,  at  any  stage  of  pro¬ 
duction,  into  material  for  delivery  under 
any  contracts  or  orders  (1)  placed  by  the 
Army  or  Navy,  or  (ii)  for  the  defense  of 
Great  Britain,  or  (iii)  for  the  govern¬ 
ment  of  any  other  country  whose  de¬ 
fense  the  President  deems  vital  to  the 
defense  of  the  United  States  under  “An 
Act  to  Promote  the  Defense  of  the  United 
States”  (Public  No.  11,  77th  Congress, 
First  Session,  approved  March  11,  1941), 
or  (iv)  carrying  a  preference  rating  of 
A-l-a  to  A-10,  inclusive;  also,  any  mate¬ 
rial,  parts  or  assemblies  to  be  used  for 
the  manufacture  or  processing  of  the 
foregoing  material. 

(3)  “Scarce  Materials”  mean  the  ma¬ 
terials,  parts  and  assemblies  which  enter 
into,  or  are  to  be  used  for  the  manufac¬ 
ture  or  processing  of,  Defense  Supplies, 
and  which  the  Producer  cannot  obtain 
from  his  suppliers  suflBciently  promptly 
to  fulfill  his  required  schedule  of  deliv¬ 
eries  of  Defense  Supplies. 

(b)  Subject  to  all  the  terms,  condi¬ 
tions  and  requirements  of  this  Order, 
j  Preference  Rating  A-10  is  hereby  as¬ 
signed: 

(1)  to  deliveries  to  the  Producer  by  his 
suppliers  of  those  quantities  of  Scarce 
Materials: 

(1)  which  are  certified  to  the  Pro¬ 
ducer  by  the  Division  of  Priorities  on 
Report  PD-25*  filed  by  the  Producer 
prior  to  the  issuance  of  this  Order  to 

cover  the  quarter  commencing - , 

19._, 

(ii)  which  are  certified  to  the  Pro¬ 
ducer  by  the  Division  of  Priorities  on  Re¬ 
port  PD-25a  (which  form  will  be  pro¬ 
vided)  to  be  filed  from  time  to  time 
hereafter  by  the  Producer;  and 

(2)  to  deliveries  to  any  supplier  or  any 
sub-supplier  who  has  extended  or  re¬ 
extended  this  Order  as  provided  in  Para¬ 
graph  (c),  of  those  quantities  of  mate¬ 
rials,  parts  and  assemblies  (not  including 
any  machinery  or  equipment  used  for  the 
manufacture  or  processing  of  the  same) 
which  such  supplier  or  sub-supplier  re¬ 
quires  to  make  possible  his  rated  deliv¬ 
eries  to  the  Producer,  or  the  supplier,  or 
the  sub-supplier  who  has  extended  or 
re-extended  this  Order  to  him. 

(c)  Before  this  Order  shall  become  ef¬ 
fective  in  favor  of  the  Producer,  or  any 
supplier  or  sub-supplier,  so  that  he  may 
apply  said  preference  rating  to  deliveries 
to  him  which  are  ratable  under  Para¬ 
graph  (b)  above,  he  must: 

(1)  Execute  a  copy  of  this  Order  (as 
provided  at  the  end  hereof)  and  deliver 
such  copy  to  the  Division  of  Priorities. 

(2)  Execute  and  deliver  an  additional 
copy  of  this  Order  to  each  supplier  or 
sub-supplier  to  whose  ratable  deliveries 
said  preference  rating  is  to  apply. 


One  copy  furnished  to  a  supplier  or  sub- 
supplier  shall  cover  all  such  ratable  de¬ 
liveries  to  the  Producer  or  a  supplier  or 
sub-supplier,  whether  such  deliveries  are 
pursuant  to  one  or  more  orders  placed 
at  one  time  or  from  time  to  time  and  for 
one  or  more  types  of  material. 

(d)  After  extending  and  delivering  a 
copy  of  the  Order  in  the  manner  above 
set  forth,  the  Producer  or  any  supplier 
or  sub-supplier  shall  thereafter,  in  ap¬ 
plying  the  preference  rating  to  deliveries 
of  materials  rated  by  this  Order,  refer 
on  his  contracts  or  orders  therefor,  to: 

(i)  this  Defense  Supplies  Rating  Order 
and  its  Serial  Number, 

(ii)  the  expiration  date  of  said  Order, 
and 

(iii)  the  quantities  of  such  materials 
to  the  deliveries  of  which  the  preference 
rating  applies. 

(e)  If  any  Scarce  Materials  rated  by 
this  Order  are  assigned  a  higher  prefer¬ 
ence  rating  by  individual  Preference  Rat¬ 
ing  Certificates  or  other  Orders,  the  Pro¬ 
ducer  may  use  the  higher  rating  instead 
of  the  rating  assigned  by  this  Order. 
Such  higher  preference  rating  and  the 
rating  assigned  by  this  Order  shall  not 
both  be  applied  to  deliveries  of  the  same 
Scarce  Materials  to  fill  the  same  produc¬ 
tion  requirement. 

(f)  So  long  as  this  Order  is  In  effect, 
the  Producer,  and  any  supplier  or  sub¬ 
supplier  by  whom  the  same  has  been  ex¬ 
tended,  shall: 

(1)  Maintain  complete  and  accurate 
records  of  all  of  his  applications  of  said 
preference  rating  pursuant  to  this  Order, 
and  all  of  his  extensions  of  this  Order,  to 
his  suppliers  or  sub-suppliers,  including 
the  name  and  address  of  each  such  sup¬ 
plier  or  sub-supplier;  the  kinds,  values 
and  quantities  of  material  covered  by 
each  such  application  and  the  dates  of 
delivery  thereof;  and  of  all  inventories 
and  stocks  on  hand,  and  all  orders  and 
contracts  on  his  books,  in  connection 
with  the  material  rated  by  this  Order. 
Such  records,  and  all  supporting  infor¬ 
mation,  afiddavits  and  documents  shall 
be  preserved  for  at  least  one  year  after 
the  revocation  or  expiration  of  this  Order 
or  amendments  thereto. 

(2)  Furnish  information  respecting 
matters  covered  by  (f)  (1)  and  any 
other  pertinent  matters  to  the  Division 
of  Priorities  from  time  to  time  as  re¬ 
quired. 

(3)  Until  further  order,  the  Producer 
and  each  such  supplier  and  sub-supplier 
shall  furnish  such  Information  by  filling 
out  in  necessary  detail,  executing  and 
delivering  to  the  Division  of  Priorities  on 

the _ day  of  each  month,  the  form  of 

report  attached  hereto  and  identified  as 
PD-25b.* 


*  Piled  as  a  part  of  the  original  document, 
requests  for  copies  should  be  addressed  to 
Q^ce  of  Production  Management,  Priorities 
Division. 
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(4)  Submit  from  time  to  time  to  an 
audit  and  inspection  by  representatives 
of  the  Division  of  Priorities  respecting 
matters  covered  by  (f)  (1)  above  and  any 
matters  pertinent  to  and  in  connection 
with  Report  PD-25,  Report  PD-25a  and 
Report  PD-25b  filed  with  the  Division  of 
Priorities. 

(g)  This  Order  or  any  extensions 
thereof  may  be  revoked,  modified  or 
amended  by  the  Director  of  Priorities  at 
any  time  as  lo  the  Producer,  or  as  to  any 
supplier  or  sub-supplier  to  whom  it  has 
been  extended.  In  the  event  of  any  such 
revocation,  or  upon  expiration  of  this 
Order  by  its  terms,  any  deliveries  of  ma¬ 
terials  already  rated  pursuant  to  this 
Order  shall  be  completed  in  accordance 
with  said  rating,  unless  said  rating  has 
been  specifically  revoked  with  respect 
thereto.  No  additional  applications  of 
such  preference  rating  shall  be  made  to 
.any  other  deliveries  by  the  Producer  or 
by  any  supplier  or  sub-supplier  affected 
by  such  revocation  or  after  such  expira¬ 
tion.  Further,  in  the  event  of  revocation 
of  this  Order,  the  Producer  and  each  sup¬ 
plier  and  sub-supplier  affected  thereby 
shall  each  return  to  the  Division  of  Pri¬ 
orities  the  copy  of  this  Order  issued  or 
extended  to  him,  within  three  days  of 
such  revocation;  and  the  Director  of  Pri¬ 
orities  may  notify  all  affected  suppliers 
and  sub-suppliers  of  such  revocation. 
No  action  taken  pursuant  to  this  para¬ 
graph,  however,  shall  affect  any  specific 
Preferejice  Rating  Certificate  or  any  rat¬ 
ing  issued  or  extended  under  any  other 
Order  to  the  Producer  or  any  supplier 
or  sub-supplier. 

(h)  This  Order  and  the  assignment  of 
the  preference  rating  herein  provided 

shall  take  effect  on  the  _  day  of 

_ ,  1941,  and  unless  sooner  re¬ 
voked,  shall  expire  on  the _ day  of 

_ ,  19__.  ! 

(0  P.M.  Reg.  3,  Mar.  7,  1941,  6  F.R.  1596; 
E.O.  8629,  Jan.  7  1941,  6  F.R.  191;  sec. 
2a,  Public  No.  671,  76th  Congress) 

Issued  this  31st  day  of  May  1941. 

E.  R.  Stettinius.  Jr, 

Director  of  Priorities. 

FOR  EXECUTION  BY  THE  PRODUCER,  OR 
ANY  SUPPLIER  OR  SUB-SUB-SUPPLIER 
EXTENDING  OR  RE-EXTENDING  THE 
RATING  UNDER  THIS  ORDER 

1.  Execute  one  copy  and  send  to  Division 
of  Priorities  and  execute  additional  copies 
and  send  to  each  supplier  or  sub-supplier  to 
whose  deliveries  the  rating  is  to  be  extended. 
Such  additional  copies  of  the  order  are  to 
be  signed  only  by  the  one  extending  or  re¬ 
extending  the  rating. 

2.  Additional  copies  of  Order  may  be  ob¬ 
tained  from  Division  of  Priorities,  Office  of 
Production  Management,  Washington,  D.  C., 
Attention:  Joseph  L.  Overlook. 

Before  executing,  read  Sections  (c)  and 
(d)  of  the  Defense  Supplies  Rating  Order 
and  Sections  8  and  9  of  the  Letter  of  Intro¬ 
duction. 

The  undersigned  acknowledges  receipt  of 
the  above  Order;  accepts  the  same;  agrees 
to  all  its  terms,  conditions  and  requirements; 
promises  to  perform  the  requirements  of  and 
to  submit  to  the  audits  and  investigations 
as  provided  in  Section  (f)  of  said  Order; 
agrees  that  materials,  the  deliveries  of  which 
are  rated  under  said  Order,  will  not  be  di¬ 


verted  to  the  production  of  other  than  De¬ 
fense  Supplies  as  defined  in  said  Order;  and 
agrees  he  will  not  apply  the  rating  assigned 
by  said  Order  and  any  other  preference  rat¬ 
ing  to  deliveries  of  the  same  materials  to 
fill  the  same  production  requirement.  Exe¬ 
cuted  this _ day  of _ ,  19__. 


(Name  of  producer,  supplier  or  sub¬ 
supplier) 

By - - - 

(Authorized  officer,  partner,  sole 
proprietor  or  individual) 

[F.  R.  Doc.  41-3907;  Piled,  May  31,  1941; 
11:17  a.  m.J 


PART  932 — CORK  AND  PRODUCTS  AND  MATE¬ 
RIALS  OF  WHICH  CORK  IS  A  COMPONENT 

General  Preference  Order  No.  M-8  to 
Direct  the  Use  arid  Distribution  of  Cork 
and  Products  and  Materials  of  Which 
Cork  Is  a  Component 

Whereas  it  is  found  that  the  rapid  de¬ 
pletion  of  stocks  of  raw  cork  in  the 
United  States  and  the  uncertainty  of  fu¬ 
ture  shipments  from  abroad  now  seri¬ 
ously  threaten  the  requirements  of  the 
National  Defense  Program  for  cork  and 
products  and  materials  of  which  cork  is 
a  component,  and  it  is  further  fqund  that 
this  situation  of  shortage  imperils  the 
obtaining  of  priority  for  deliveries  of 
such  defense  materials  under  present 
and  future  Army  and  Navy  contracts  and 
orders  and  related  subcontracts  and  sub¬ 
orders  unless  the  total  present  and  future 
supply  be  conserved  and  the  present  and 
future  use  and  distribution  directed,  and 
it  is  further  found  that  the  best  interests 
of  the  national  defense  require  the  exer¬ 
cise  of  the  power  conferred  upon  me  to 
direct  and  insure  such  priority;  and 

Whereas,  the  following  provisions  have 
been  adopted  by  the  Office  of  Price  Ad-  ! 
ministration  and  Civilian  Supply  as  the 
basis  for  its  civilian  allocation  program 
for  cork  issued  simultaneously  herewith, 
now,  therefore,  it  is  ordered  that: 

§  932.1  General  preference  order,  (a) 
For  the  purposes  of  this  section: 

(1)  The  term  “cork”  is  hereby  defined 
as  un-manufactured  cork  in  all  forms, 
including  cork  wood,  bark,  waste,  shav¬ 
ings,  and  refuse. 

(2)  The  term  “supplier”  is  hereby  de- 
j  fined  as  any  individual,  firm,  corporation, 

or  association  in  the  United  States  which 
engages  in  the  importation,  sale,  manu¬ 
facture,  or  processing  of  cork. 

(3)  The  term  “Defense  Orders”  is 
hereby  defined  as  all  contracts  or  orders 
placed  with  suppliers  for  delivery  of  cork 
and  products  and  materials  of  which  cork 
is  a  component  which  are  to  enter  di¬ 
rectly  or  indirectly  into  the  manufacture 
of  any  material  (i)  for  the  Army  or  the 
Navy  of  the  United  States,  or  (ii)  for  the 
defense  of  Great  Britain,  or  (iiii)  for  the 
government  of  any  other  country  whose 
defense  the  President  shall  hav^e  deemed 
to  be  vital  to  the  defense  of  tfie  United 
States  under  “An  Act  to  Promote  the 
Defense  of  the  United  States”  (Public 
No.  11,  77th  Cong.,  1st  Sess,,  approved 
March  11,  1941). 


(b)  In  confirmation  of  special  direc¬ 
tions  issued  by  telegram  on  May  26, 1341, 
and  thereafter,  by  the  Director  of  Priori¬ 
ties,  no  supplier,  as  herein  defined,  shall, 
until  June  12,  1941,  process  cork  in  any 
manner  in  excess  of  fifty  percent  (50%) 
of  his  average  daily  rate  of  processing  for 
the  calendar  month  of  April,  1941;  and 
during  this  period  all  such  suppliers  shall 
fill  all  Defense  Orders,  as  herein  defined, 
for  cork  and  products  and  materials  of 
which  cork  is  a  component  in  preference 
to  all  other  contracts  or  orders.  Each 
such  supplier  shall  execute  and  furnish, 
not  later  than  June  15,  1941,  to  the  Divi¬ 
sion  of  Priorities,  on  Form  PD-28,’  an 
affidavit  stating  that  such  supplier  has 
complied  with  the  provisions  of  para¬ 
graph  (b)  of  this  section. 

(c)  On  and  after  June  12,  1941,  each 
such  supplier  is  hereby  directed  to  set 
aside  his  entire  stock  of  cork  and  all 
finished  and  semifinished  products  and 
materials  of  which  cork  is  a  component, 
as  a  reserve,  for  the  fulfillment  of  present 
and  future  Defense  Orders  and  such 
other  orders  and  uses  as  may  be  author¬ 
ized,  from  time  to  time,  by  the  Director 
of  Priorities,  from  which  reserve  no  de¬ 
liveries  or  withdrawals  shall  be  made 
either  for  customers  of  such  supplier  or 
for  purposes  of  manufacture  or  process¬ 
ing  by  such  supplier  except  pursuant  to 
specific  directions  issued  by  the  Director 
of  Priorities. 

(d)  Where  there  is  doubt  as  to 
whether  a  particular  contract  or  order  is 
a  Defense  Order,  before  any  action  is 
taken  thereon,  the  matter  shall  be  re¬ 
ferred  to  the  Division  of  Priorities,  with 
a  statement  of  all  pertinent  known  facts, 
for  its  determination. 

(e)  All  such  suppliers  shall  maintain 
accurate  and  complete  records  and  in¬ 
formation  concerning: 

( 1 )  Their  inventories  of  raw  materials, 
work  in  process,  and  finished  stocks. 

(2)  All  contracts  and  orders  placed 
with  them  for  cork  and  products  and  ma¬ 
terials  of  which  cork  is  a  component,  set¬ 
ting  forth,  with  respect  to  each: 

(i)  The  Preference  Ratings,  if  any,  as¬ 
signed  to  such  contracts  or  orders. 

(ii)  The  name  and  address  of  each 
customer. 

(hi)  The  kinds,  quantities,  and  value 
of  material  covered  by  such  contracts. 

(iv)  The  dates  of  actual  deliveries 
thereunder. 

(f)  Such  suppliers  shall,  upon  request, 
furnish  to  the  Division  of  Priorities  at 
any  time,  and  from  time  to  time,  all  or 
any  part  of  the  foregoing  information 
and  such  other  related  information  as 
may  be  required  by  the  Division  of  Priori¬ 
ties  for  the  administration  of  this  or  any 
subsequent  order.  Each  supplier  shall 
certify  and  furnish  to  the  Division  of 
Priorities  on  or  before  June  5,  1941,  all 
information  required  by  Form  PD-29;' 


’  Filed  as  part  of  the  original  document. 
Requests  for  copies  should  be  addressed  to 
the  Priorities  Division,  Office  of  Production 
Management. 
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and  thereafter,  not  later  than  June  20,  j 
1941,  and  not  later  than  the  twentieth  ) 
(20th)  day  of  each  succeeding  calendar 
month,  each  such  supplier  shall  certify 
and  furnish  to  the  Division  of  Priorities 
such  information  as  may  be  prescribed 
on  forms  which  will  be  supplied  for  the 
purpose. 

(g)  Such  suppliers  shall,  from  time  to 
time,  upon  request  of  the  Division  of 
Priorities,  submit  to  an  audit  and  in¬ 
spection  by  its  representatives  with  re¬ 
spect  to  any  of  the  matters  specified  in 
paragraph  (e)  above. 

(h)  Not  later  than  June  12,  for  the 
month  of  June  1941,  and,  thereafter,  for 
each  subsequent  calendar  month,  the  Di¬ 
rector  of  Priorities  will  issue  to  each  sup¬ 
plier  specific  directions  covering  deliver¬ 
ies  by  such  supplier  of  cork  and  products 
and  materials  of  which  cork  is  a  com¬ 
ponent  which  may  be  made  by  such  sup¬ 
plier  to  his  customers  during  such  month, 
and  further  directing  the  kinds  and 
quantities  of  material  which  may  be 
manufactured  or  processed  by  such  sup¬ 
plier  from  stocks  on  hand.  In  directing 
such  uses  and  deliveries  for  civilian  pur¬ 
poses,  the  Director  of  Priorities  will  be 
guided  by  the  civilian  allocation  program 
for  cork  issued  simultaneously  herewith 
by  the  Office  of  Price  Administration  and 
Civilian  Supply.’ 

(i)  Except  for  the  special  directions 
issued  by  the  Director  of  Priorities,  con¬ 
tained  in  telegrams  addressed  to  such 
suppliers  on  and  after  May  26,  1941, 
which  special  directions  are  hereby  rati¬ 
fied  and  confirmed,  this  section  super¬ 
sedes  and  cancels  all  orders  and  direc¬ 
tions  heretofore  issued  by  the  Director  of 
Priorities  or  the  Division  of  Priorities  ap¬ 
plicable  to  such  suppliers,  and  may  be 
modified  or  terminated  by  the  Director 
of  Priorities  at  any  time. 

(j)  This  section  shall  take  effect  on 

the  31st  day  of  May  1941,  and,  unless 
sooner  terminated  by  direction  of  the 
Director  of  Priorities,  shall  expire  on  the 
30th  day  of  September  1941.  (O.P.M. 

Reg.  3,  Mar.  7,  1941,  6  F.R.  1596;  E.O. 
8629,  Jan.  7,  1941.  6  F.R.  191;  sec.  2  (a). 
Public,  No.  671,  76th  Congress.) 

Issued  tills  31st  day  of  May  1941. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities. 

IF.  R  Boc.  41-3945:  Piled,  June  2,  1941; 

1:35  p.  tn.) 


PART  936 — PIG  IRON,  FERRO-ALLOYS,  STEEL 
INGOTS  AND  CASTINGS,  AND  ALL  CARBON 
AND  ALLOY  STEEL  PRODUCTS 

General  Steel  Preference  Delivery  Order 
No.  1 

To  all  producers  of  pig  iron,  ferro¬ 
alloys,  steel  ingots  and  castings,  and  all 
carbon  and  alloy  steel  products,  and  to 
their  customers: 


*6  FR.  2681. 


Whereas  it  is  found  that  the  current 
demand  for  deliveries  of  these  products 
under  Defense  Orders,  as  hereinafter  de¬ 
fined,  and  for  civilian  purposes,  is  greater 
than  the  ability  of  producers  to  deliver 
the  same  in  the  required  amounts  upon 
delivery  dates  scheduled;  and 
Whereas  deliveries  of  these  products 
are  being  delayed  and  orders  therefor 
rejected  due  to  the  aforesaid  causes;  and 
Whereas  it  is  necessary  to  assure  de¬ 
liveries  under  Defense  Orders  and  other 
orders  for  necessary  non-defense  pur¬ 
poses  when  scheduled  and  to  assure  that 
such  orders  be  not  rejected;  and 
Whereas  the  purposes  of  this  Order 
may  be  fulfilled  by  authority  conferred 
by  the  several  Acts  of  Congress,  Execu¬ 
tive  Orders  and  Regulations  hereinafter 
cited; 

Now,  therefore,  it  is  hereby  ordered: 

§  936.1  General  steel  preference  de¬ 
livery  order.  (a)  For  the  purposes  of  this 
section: 

(1)  “Defense  Orders”  mean  all  con-  | 
tracts  or  orders  for  delivery  of  pig  iron, 
ferro-alloys,  steel  ingots  and  castings, 
and  all  carbon  and  alloy  steel  products 
which  are  to  enter  directly  or  indirectly 
into  the  manufacture  of  any  material ; 

(i)  for  the  Army  or  the  Navy  of  the 
United  States,  or 

(ii)  for  the  defense  of  Great  Britain, 
or 

(iii)  for  the  government  of  any  other 
country  whose  defense  the  President 
shall  have  deemed  to  be  vital  to  the  de¬ 
fense  of  the  United  States  under  “An 
Act  to  Promote  the  defense  of  the  United 
States”  (Public,  No.  11,  77th  Congress, 
First  Session,  approved  March  11,  1941) , 
or 

(iv)  for  tne  account  of  the  following 
agencies  of  the  United  States  Govern¬ 
ment:  The  Coast  Guard,  Maritime  Com¬ 
mission,  Coast  and  Geodetic  Survey, 
Panama  Canal,  National  Advisory  Com¬ 
mittee  on  Aeronautics,  and  the  Civil 
Aeronautics  Administration. 

(b)  All  producers  of  pig  iron,  ferro¬ 
alloys,  steel  ingots  and  castings,  and  all 
carbon  and  alloy  steel  products  shall  ful¬ 
fill  present  and  future  Defense  Orders, 
giving  preference  to  the  same,  whenever 
and  to  the  extent  necessary  to  assure  de¬ 
liveries  under  such  orders  in  accordance 
with  the  delivery  schedules  provided 
therein. 

(c)  Deliveries  of  the  aforesaid  prod¬ 
ucts  by  any  producer  thereof  shall  here¬ 
after  be  made  in  accordance  with  any 
written  Order,  Supplementary  Order,  or 
Instruction  which  may  hereafter  be  is¬ 
sued,  if  and  when  the  same  are  hereafter 
issued. 

(d)  Any  customer  of  a  producer  of 
the  aforesaid  products  whose  deliveries 
thereof  under  any  order  have  been  un¬ 
reasonably  deferred  by  a  producer,  and 
any  prospective  customer  of  a  producer 


of  the  aforesaid  products  whose  order 
therefor  has  been  rejected  by  such  pro¬ 
ducer  may  file  with  the  Division  of  Priori¬ 
ties,  Office  of  Production  Management, 
Washington,  D.  C.,  Report  Form  PD-32 
(Exhibit  A  attached  hereto)  duly  exe¬ 
cuted  and  sworn  to  by  him  in  the  manner 
herein  provided,  setting  forth  the  facts 
called  for  in  said  Report  Form  PD-32  in 
connection  with  such  deferral  or  rejec¬ 
tion. 

Upon  receipt  of  such  Report  Form 
PD-32,  duly  executed  and  sworn,  from  a 
customer.  Order  Form  PD-32a  (Exhibit 
B  attached  hereto)  will  be  issued  to  the 
producer  or  producers  indicated  by  such 
customer  if  the  facts  set  forth  by  such 
customer  justify  such  issuance,  and 
thereupon  within  five  days  of  the  issu¬ 
ance  of  such  Order  Form  PD-32a.  the 
producer  or  producers  to  whom  the  same 
has  been  issued  shall  submit  a  sworn 
statement  to  the  Division  of  Priorities, 
setting  forth  in  detail  the  cause  or  causes 
for  the  deferral  of  the  delivery  or  deliv¬ 
eries,  or  the  rejection  of  the  order  or 
orders  specified. 

Thereafter,  such  action  will  be  taken 
and  such  Order  or  Orders  issued,  as  may 
be  fitting  and  appropriate  under  the  cir¬ 
cumstances  disclosed  by  the  customer 
and  the  producer  or  producers  in  ques¬ 
tion. 

Any  producer  or  producers  of  the 
aforesaid  products  to  whom  an  Order 
Form  PD-32a  is  issued,  shall  submit  to 
inspection  of  any  and  all  records,  docu¬ 
ments  and  data  in  connection  with  the 
delivery  or  deliveries,  order  or  orders  re¬ 
ferred  to  in  said  Order  Form  PD-32a  by 
a  representative  of  the  Division  of  Priori¬ 
ties. 

(e)  The  General  Preference  Order  No. 
M-5  ’  (Part  926)  for  the  conservation 
and  distribution  of  nickel  bearing  steel, 
the  General  Preference  Order  No.  M-3’ 
(Part  923)  to  direct  the  distribution  of 
ferro-tungsten,  tungsten  powder  and 
tungsten  compound,  and  the  General 
Metals  Order  No.  1  ®  (Part  928)  to  re¬ 
strict  inventory  accumulation  of  certain 
specified  materials,  issued  by  the  Director 
of  Priorities,  are  not  affected  by  the  terms 
and  provisions  of  this  Order 

(f)  This  Order  shall  take  effect  on  the 
29th  day  of  May  1941,  and  unless  sooner 
terminated  shall  expire  on  the  31st  day 
of  December  1941.  (O.P.M.  Reg.  3,  Mar.  7, 
1941,  6  F.R.  1596;  E.O.  8629,  Jan.  7,  1941; 
6  FR.  191;  sec.  2a,  Public,  No.  671, 
76th  Congress;  sec.  9,  Public  783,  76th 
Congress.) 

Issued  this  29th  day  of  May  1941. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities. 

[F.  R.  Doc.  41-3906:  Filed,  May  31,  1941: 
11:17  a.  m.l 


>  6  F.R.  2236. 
*6  FH.  1675. 
•6  F.R.  2239. 
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Notices 


WAR  DEPARTMENT. 

[Contract  No.  W  669  qm-11557:  O.  I.  No. 

6847] 

Summary  of  Contract  for  Supplies 
contractor;  botany  worsted  mills 

Contract  for:  Textiles. 

Amount:  $4,110,200.00. 

Place;  Philadelphia  Quartermaster  De¬ 
pot,  Philadelphia,  Pa.  This  contract,  en¬ 
tered  into  this  first  day  of  April  1941. 

Scope  of  this  contract.  The  con¬ 
tractor  shall  furnish  and  deliver  •  *  * 
yards  Cloth,  Serge,  Olive  Drab,  *  *  • 

♦  *  *  yards  Flannel,  Shirting,  Olive 

Drab,  *  *  *,  for  the  consideration 

stated  totaling  four  million,  one  hundred 
ten  thousand,  two  hundred  dollars 
($4,110,200.00),  in  strict  accordance  with 
the  specifications,  schedules  and  draw¬ 
ings,  all  of  which  are  made  a  part  hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount  due 
on  such  deliveries  so  warrants:  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  ac¬ 
ceptable  material  or  supplies  within  the 
time  or  times  specified  in  Article  1,  or 
any  extension  or  extensions  thereof,  the 
actual  damage  to  the  Government  for 
the  delay  will  be  impossible  to  determine, 
and  in  lieu  thereof  the  contractor  shall 
pay  to  the  Government  as  fixed,  agreed, 
and  liquidated  damages  for  each  cal¬ 
endar  day  of  delay  in  the  delivery  of  any 
articles,  the  amount  as  set  forth  in  the 
specifications  or  accompanying  papers, 
and  the  contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof.  « 

Liquidated  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17 
of  this  contract,  the  contractor  shall  pay 
to  the  Government,  as  liquidated  dam¬ 
ages,  for  each  calendar  day  of  delay  in 
the  delivery  of  any  article,  a  sum  equal 
to  *  *  ♦  percentum  *  *  *  of  the 
price  of  such  article  for  each  day’s  delay 
after  the  time  specified  for  delivery. 

Bond;  Furnished.  Amount;  $822,040. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  323  P  2-0240  A  0515-01,  the  avail¬ 
able  balance  of  which  is  sufficient  to  cover 
cost  of  same. 

No.  108 - 4 


This  contract  authorized  under  Pro¬ 
curement  Directives  No.  P-C-228  and 
P-C-233. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-3958;  Filed,  June  3,  1941; 
9:55  a.  m.) 


[Contract  No.  W  535  ac-18243;  4562] 
Summary  of  Contract  for  Supplies  ' 

contractors:  united  aircr.aft  corpora¬ 
tion,  PRATT  &  WHITNEY  AIRCRAFT  DIVI¬ 
SION 

Contract  for:  Overhaul  and  Mainte¬ 
nance  Parts  for  Pratt  &  Whitney  Type 
Engines. 

Amount;  $1,781,107.20. 

Place:  Materiel  Division,  Air  Corps, 

U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure¬ 
ment  Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same; 

AC  28  P  82-3037  A  0705-01 
AC  28  P  82-1280  A  0705-01 

This  contract,  entered  into  this  17th 
day  of  April  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  to  the  Gov¬ 
ernment  Overhaul  and  Maintenance 
Parts  for  Pratt  &  Whitney  Type  Engines, 
for  the  consideration  stated  one  million 
seven  hundred  eighty  one  thousand  one 
hundred  and  seven  dollars  and  twenty 
cents  ($1,781,107.20),  in  strict  accord¬ 
ance  with  the  specifications,  schedules 
and  drawings,  all  of  which  are  made  a 
part  hereof. 

j  Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  pro¬ 
vided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly  cer¬ 
tified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 


*  Approved  by  the  Under  Secretary  of  War 
May  2,  1941. 


Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of  the 
Government  so  require,  this  contract  may 
be  terminated  by  the  Government,  even 
though  the  contractor  be  not  in  default, 
by  a  notice  in  writing  relative  thereto 
from  the  contracting  officer  to  the  con¬ 
tractor. 

Furnishing  of  materials  and  supplies 
by  the  Government.  The  Contracting 
Officer  may  at  his  option  from  time  to 
time  furnish  the  contractor  with  ma¬ 
terials  and/or  supplies  not  readily  obtain¬ 
able  in  the  open  market  and  which  are 
required  by  the  contractor  for  the  per¬ 
formance  of  this  contract. 

This  Contract  authorized  under  the 
provisions  of  Par.  4  g  (4),  AR  5-240,  and 
section  1  (a) ,  Act  of  July  2,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-3959;  Filed.  June  3.  1941; 

9:56  a.  m.j 


NAVY  DEPARTMENT. 

[NOs.  83269] 

Summary  of  Contract  for  Ordnance 
Equipment 

CONTRACTOR  ARMA  CORPORATION,  BROOKLYN, 
NEW  YORK 

May  31,  1941. 

Under  date  of  April  14,  1941,  the  Navy 
Department  entered  into  a  contract  with 
the  Arma  Corporation  of  Brooklyn,  New 
York,  for  the  manufacture  of  items  of 
Ordnance  equipment  at  a  total  cost  of 
$1,992,060.  The  contract  is  a  fixed-price 
contract  and  contains  clauses  relating  to 
delays,  damages,  loss  or  damage  and  in¬ 
surance,  and  National  Defense  Contract 
Clause. 

W.  H.  P.  Blandy, 

Rear  Admiral,  U.  S.  N. 
Chief  of  the  Bureau  of  Ordnance. 

[F.  R.  Doc.  41-3956;  Filed.  June  3,  1941; 
9:55  a.  m.] 


[NOs-85488] 

Summary  of  Contract  for  Ordn.\nce 
Equipment 

contractor;  international  nickel  CO., 

INC.,  NEW  YORK,  NEW  YORK 

May  31,  1941. 

Under  date  of  May  10,  1941,  the  Navy 
Department  entered  into  a  contract  with 
the  International  Nickel  Co.,  Inc.,  of  New 
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York,  New  York,  for  the  manufacture 
of  items  of  Ordnance  equipment  at  a 
total  cost  of  $2,465,845.40.  'Ilie  contract 
is  a  fixed-price  contract  and  contains  a 
clause  for  changes  in  the  cost  of  labor 
as  well  as  clauses  relating  to  delays,  dam¬ 
ages,  disclosure  of  information,  and  the 
National  Defense  Clause. 

W.  H.  P.  Blandy, 

Rear  Admiral.  V.  S.  N.  Chief  of 
the  Bureau  of  Ordnance. 

[F.  R.  Doc.  41-3957;  Filed,  June  3,  1941; 

9:55  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No.  A-6981 

Petition  of  George  Vande  Yen,  a  Code 
Member  in  District  No.  22,  for  Modi¬ 
fication  OF  THE  Effective  Minimum 
Price  for  Certain  Coals  Produced  at 
Mine  Index  No.  256  in  That  District, 
Pursuant  to  Section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937 

ORDER  postponing  HEARING 

District  Board  No.  22,  an  intervener 
in  the  above-entitled  matter,  has  filed 
herein  its  motion  for  the  entry  of  an 
order  postponing  the  hearing  in  the  mat¬ 
ter  from  June  2,  1941,  to  an  early  date 
in  July,  1941,  and  for  the  holding  of  the 
hearing  in  Billings,  Montana.  In  that 
motion  the  District  Board  represents 
that  George  Vande  Yen,  the  original  pe¬ 
titioner,  is  agreeable  to  the  entry  of  such 
order. 

Good  cause  appearing  for  the  requested 
postponement,  but  it  appearing  at  this 
time  that  the  matter  should  be  heard  in 
Washington,  D.  C.; 

Now.  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be, 
and  the  same  hereby  is,  postponed  from 
June  2,  1941,  until  10  a.  m.  on  July  7, 
1941,  at  Washington,  D.  C. 

It  is  further  ordered.  That  the  time 
within  which  petitions  of  intervention 
may  be  filed  in  this  matter  be,  and  the 
same  hereby  is,  extended  to  and  includ¬ 
ing  July  2,  1941. 

In  all  other  respects  the  Notice  of  and 
Order  for  Hearing  entered  in  this  mat¬ 
ter  on  May  6,  1941,  shall  remain  in  full 
force  and  effect. 

Dated:  May  31,  1941. 

[sEALl  Dan  H.  Wheeler, 

Acting  Director. 

(F.  R.  Doc.  41-3965;  Filed.  June  3,  1941; 
10:12  a.  m.] 


[Docket  No.  1509-FDl 
In  the  Matter  of  Etna  Gamblin, 
Defendant 

(Docket  No.  1574-FDl 

In  the  Matter  of  Emory  Scalf, 
Defendant 

(Docket  No.  1575-FDl 
In  the  Matter  of  Hiram  N.  Smith, 
Defendant 


(Docket  No.  1576-FD] 

In  the  Matter  of  Elbert  Barrow, 
Defendant 

[Docket  No.  1577-FD] 

In  the  Matter  of  Joyce  Bashan, 
Defendant 
(Docket  No.  1578-FDl 

In  the  Matter  of  D.  B.  Fields, 
Defendant 

[Docket  NO.  1579-FDl 

In  the  Matter  of  Johnson  &  Chatman, 
Defendant 

(Docket  No.  1581-FDl 

In  the  Matter  of  O.  C.  Penrod, 
Defendant 
[Docket  No.  1582-FDl 
In  the  Matter  of  Wolf  Swentner, 
Defendant 
(Docket  No.  1583-FD] 

In  the  Matter  of  John  E.  Williams, 
Defendant 

(Docket  No.  1584-FDl 

In  the  Matter  of  W.  R.  Smith, 
Defendant 
[Docket  No.  1585-FD] 

In  the  Matter  of  John  Nation, 
Defendant 
[Docket  No.  1586-FD] 

In  the  Matter  of  B.  D.  Moore, 
Defendant 

[Docket  No.  1587-FDl 

In  the  Matter  of  B,  D.  Moore, 
Defendant 

order  cancelling  hearing 

The  Director,  upon  the  consent  of  the 
defendant  in  each  of  the  above-entitled 
matters,  having  entered  a  cease  and  de¬ 
sist  order  against  each  such  defendant; 

It  is  ordered.  That  the  hearings  in  the 
above-entitled  matters  previously  sched¬ 
uled  for  May  31,  1941,  at  Madisonville, 
Kentucky,  be  and  they  are  hereby  can¬ 
celled. 

Dated:  May  31,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

(F.  R.  Doc.  41-3967;  Filed,  June  3,  1941; 
10:12  a.  m.] 


To  All  District  Boards,  Code  Members, 
Distributors,  the  Consumers’  Counsel 
AND  Other  Interested  Persons 

An  application  for  registration  as  a 
distributor  has  been  filed  by  each  of  the 
following  and  is  under  consideration  by 
the  Director : 


Date 

appli~ 

cation 

Name  and  address  filed 

Brown  Coal  Company.  61  Adams 

Street,  Mobile,  Ala _ 5/  9/41 

Frank  E.  Browning  (Browning  & 

Son),  190  E.  Fountain  St.,  Battle 

Creek,  Mich _  4  28/41 

Harvey  Williamson,  operating  as 
Gunn  Coal  Company,  900  Walnut 
Street,  Rome,  Ga _ 4/11/41 


Date 

appli¬ 

cation 

Name  and  address  filed 

Hy-Test  Coal  Co..  Inc..  1437  E.  14th 

Street,  Des  Moines,  Iowa _ 5/  9/41 

Inter-State  Coal  Co.,  successor  to 
United  Collieries,  Inc.,  in  The  State 

of  Indiana,  Indianapolis,  Ind _ 5/  5,  41 

Edgar  C.  Mayo,  900  7  Ave.,  Columbus, 

Georgia _ 4/25,41 

Midvale  Illinois  Coal  Corporation, 

310  South  Michigan  Ave.,  Chicago, 

Ill _ _ _ 3, 21, 41 

Samuel  J.  Miller.  96  East  College 

Ave.,  Westerville,  Ohio _ 5/  8  41 

E.  P.  Murphy  &  Son.  Inc.,  1110  East 

Main  St.,  Richmond,  Va _ 5, 15  41 

The  Pittsburgh  &  Ashland  Coal  & 

Dock  Company,  1510  Foshay  Tower, 

Minneapolis,  Minn -  5  5  41 

Fred  K.  W.  Poske.  14437  Abington 

Road,  Detroit,  Mich _  4  30  41 

Preston  County  Coke  Co.,  Cascade, 

W.  Va _ 5  8,  41 

E.  Russell  Shurtleff,  421  First  Na¬ 
tional  Bank  Bldg.,  Scranton,  Pa _ 4/18  41 

South  Canon  Mine  Leasing  Co., 

South  Canon,  Colo _ 5  12  41 

John  P.  Starbuck  (Transportation 
Coal  Company).  79  West  Monroe 

St.,  Chicago,  ill___ . . 5  10  41 

Arthur  T.  Ward.  50  Church  St..  New 
York,  N.  Y _ _ _ 5/16  41 

Any  district  board,  code  member,  dis¬ 
tributor,  the  Consumers’  Counsel,  or  any 
other  interested  person,  who  has  per¬ 
tinent  information  concerning  the  eli¬ 
gibility  of  any  of  the  above-named  appli¬ 
cants  for  registration  as  distributors  un¬ 
der  the  provisions  of  the  Bituminous 
Coal  Act  and  the  Rules  and  Regulations 
for  the  Registration  of  Distributors,  is 
invited  to  furnish  such  information  to 
the  Division  on  or  before  July  1,  1S41. 
This  information  should  be  mailed  or 
presented  to  the  Bituminous  Coal  Divi¬ 
sion,  734  15th  Street  NW.,  Washington, 
D.  C. 

Dated:  June  2,  1941. 

[SEAL]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-3966:  Filed.  June  3,  1941; 
10:12  a.  m.) 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

(Docket  No.  605] 

In  the  Matter  of  the  Proposed  Non-Stop 
Service  by  Eastern  Air  Lines,  Inc., 
Between  Chicago,  III,,  and  Nashville, 
Tenn. 

NOTICE  OF  hearing 

The  above-entitled  proceeding,  being 
the  application  of  Eastern  Air  Lines,  Inc., 
to  operate  non-stop  between  Chicago,  Ill., 
and  Nashville,  Tenn.,  on  route  No.  10, 
is  assigned  for  public  hearing  on  June  9, 
1941, 10  o’clock  A.  M.,  (Eastern  Standard 
Time),  in  Room  7856  Commerce  Bldg., 
14th  Street  and  Constitution  Ave.  NW., 
Washington,  D.  C.,  before  an  examiner 
of  the  Board. 

Dated  at  Washington,  D.  C.,  May  31, 
1941. 

By  the  Civil  Aeronautics  Board. 
[seal]  Thomas  G.  Early, 

Secretary. 

(F.  R.  Doc.  41-3955;  Filed,  June  8.  1941: 
9:56  a.  m.] 
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FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4025] 

In  the  Matter  of  Nassif  Candy  Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
28th  day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41) , 

It  is  ordered.  That  John  W.  Addison, 
a  Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  June  18, 1941,  at  nine  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  430,  Federal 
Building,  Wheeling,  West  Virginia. 

Upon  completion  of  testimony  for  the 
Federal  Ti'ade  Commission,  the  Trial  Ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial  Ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[SE.ALl  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  41-3950;  Filed,  June  3,  1941; 
9:30  a.  m.] 


[Docket  No.  4456] 

In  the  Matter  of  Webster  Electric 

COMP,ANY 

order  appointing  trial  ex.aminer  and  fix¬ 
ing  time  and  place  for  taking  testi¬ 
mony 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  27th 
day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
‘38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered.  That  James  A.  Purcell,  a 
Trial  Examiner  of  this  commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  June  20,  1941,  at  nine  o’clock  in 
the  forenoon  of  that  day  (central  stand¬ 
ard  time),  in  Room  1123,  New  Post  Office 
Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial 


Examiner  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3951;  Filed,  June  3,  1941; 

9:39  a.  m.] 


[Docket  No.  44641 

In  the  Matter  of  Irving  Cohn,  Individ¬ 
ually  AND  Trading  as  Irvin  Novelty 
Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41) , 

It  is  ordered.  That  John  W.  Addison, 
a  Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  June  12,  1941,  at  one  o’clock 
in  the  afternoon  of  that  day  (central 
standard  time),  in  Room  1123,  New  Post 
Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial  Ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-39.52:  Filed,  June  3,  1941; 
9:39  a.  m.j 


[Docket  No.  4475] 

In  the  Matter  of  William  E.  Boyer, 
AND  Robert  J.  Boyer,  Individually 
AND  Trading  as  Boyer  Brothers 

order  appointing  trial  examiner  and 

FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
28th  day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 


Congress  (38  Stat.  717;  15  U.S.C.A.,  sec¬ 
tion  41), 

It  is  ordered.  That  John  W.  Addison, 
a  Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  June  20,  1941,  at  nine  o’clock  in 
the  forenoon  of  that  day  (eastern  stand¬ 
ard  time)  in  Room  203,  Post  Office  Build¬ 
ing,  Altoona,  Pennsylvania. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial  Ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial  Ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[SE.\L]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3953;  Filed,  June  3,  1941; 

9:39  a.  m.j 


(Docket  No.  4489] 

In  the  Matter  of  Thrift  Sales  Corpora¬ 
tion,  A  Corporation,  Trading  as  Finance 
Service  System  and  as  Church  Exten¬ 
sion  BURE.4U  AND  GUSTAVE  HeISS,  INDI¬ 
VIDUALLY,  AND  AS  AN  Officer  of  the 
Thrift  Sales  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  P.  C.  on  the  27th 
day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.C.A.,  section 
41), 

It  is  ordered.  That  John  W.  Addison, 
a  Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evi¬ 
dence  in  this  proceeding  and  to  perform 
all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  June  9,  1941,  at  one  o’clock  in 
the  afternoon  of  that  day  (central  stand¬ 
ard  time)  at  the  Sherman  Hotel,  Chi¬ 
cago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial  Ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial  Ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3954;  Filed,  June  3,  1941; 
9:39  a.  m.j 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[Fll*  No.  31-841 

In  the  Matter  of  International  Utili¬ 
ties  Corporation,  Dobhnion  Gas  and 
Electric  Company 

order  extending  exemption  for  umited 
period 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  31st  day  of  May,  A.  D.  1941. 

International  Utilities  Corporation  and 
Dominion  Gas  and  Electric  Company 
having  made  application  for  exemption 
of  Dominion  Gas  and  Electric  Company 
as  a  holding  company  pursuant  to  the 
provisions  of  section  3  (a)  (5)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  said  companies  having  also 
made  application  pursuant  to  section  3 
(b)  of  said  Act  for  an  order  exempting 
Dominion  Gas  and  Electric  Company 
and  its  subsidiary  companies  from  the 
provisions  of  the  Act  applicable  to  them 
as  subsidiary  companies  of  International 
Utilities  Corporation,  a  registered  holding 
company;  and 


1941,  March  14,  1941,  March  31, 1941  and 
April  25,  1941,  extended  the  exemptions 
granted  to  Dominion  Gas  and  Electric 
Company  and  its  subsidiaries  by  order 
of  the  Commission  dated  April  13,  1939, 
so  that  the  same  shall  expire  on  June  1, 
1941;  and 

The  Commission  desiring  to  give  fur¬ 
ther  consideration  to  the  aforesaid 
amended  application  and  deeming  it  not 
detrimental  to  the  public  interest  or  the 
interest  of  investors  or  consumers  that 
the  aforesaid  exemptions  be  further  ex¬ 
tended  for  a  limited  additional  period; 

It  is  therefore  ordered.  That  the  ex¬ 
emptions  granted  to  Dominion  Gas  and 
Electric  Company  and  its  subsidiaries  by 
order  of  this  Commission  dated  April  13, 
1939,  as  extended  by  orders  of  this  Com¬ 
mission  dated  December  27,  1940,  Janu¬ 
ary  25,  1941,  March  14,  1941,  March  31, 
1941,  and  April  25, 1941,  be  and  the  same 
hereby  are  further  extended  so  that  the 
same  shall  expire  on  June  16,  1941. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-3974;  Filed,  June  3,  1941; 

11:27  a.  m.] 


The  Commission  on  the  13th  day  of 
April  1939,  having  made  and  entered  an 
order  exempting  Dominion  Gas  and 
Electric  Company  from  all  those  provi¬ 
sions  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  which  would  require  it 
to  register  under  said  Act  because  of  its 
directly  or  indirectly  owning,  controlling, 
or  holding  with  power  to  vote  10%  or 
more  of  the  outstanding  voting  securities 
of  Canadian  Western  Natural  Gas,  Light, 
Heat  and  Power  Company,  Limited; 
Northwestern  Utilities,  Limited;  and 
Canadian  Utilities,  Limited;  and  also  ex¬ 
empting  Dominion  Gas  and  Electric 
Company;  Canadian  Western  Natural 
Gas,  Light,  Heat  and  Power  Company, 
Limited;  Northwestern  Utilities,  Lim¬ 
ited;  Canadian  Utilities,  Limited,  and 
other  non-utility  subsidiaries  to  the  ex¬ 
tent  specified  from  certain  provisions  of 
the  Act  applicable  to  them  as  subsidiary 
companies  of  International  Utilities 
Corporation,  a  registered  holding  com¬ 
pany; 

The  said  order  further  providing  that 
the  exemptions  therein  granted  shall  ex¬ 
pire  December  31,  1940  without  prejudice 
to  the  right  of  International  Utilities 
Corporation  and  Dominion  Gas  and  Elec¬ 
tric  Company  to  apply  on  behalf  of  them¬ 
selves  and  the  subsidiary  companies  of 
Dominion  Gas  and  Electric  Company 
for  an  extension  of  the  time  in  which 
such  order  shall  be  effective;  and 

International  Utilities  Corporation  and 
Dominion  Gas  and  Electric  Company 
having  filed  on  the  10th  day  of  Decem¬ 
ber  1940,  an  amendment  to  the  applica¬ 
tion  aforesaid  requesting  that  the  ex¬ 
emptions  heretofore  granted  by  the  Com¬ 
mission  be  extended  for  a  further  period 
beyond  December  31,  1940;  and 

Tlie  Commission  having  by  orders 
dated  December  27,  1940,  January  25, 


[File  No.  70-314] 

In  the  Matter  of  United  Gas  Corpora¬ 
tion,  United  Gas  Pipe  Line  Company, 
Houston  Gulf  Gas  Company 

[Pile  No.  70-315] 

In  the  Matter  of  Electric  Bond  and 
Sh.are  Company 

[File  No.  59-211 

In  the  Matter  of  Electric  Bond  and 
Share  Company,  Electric  Power  & 
Light  Corporation,  United  Gas  Cor¬ 
poration,  Houston  Gas  Securities 
Company,  United  Gas  Pipe  Line  Com¬ 
pany,  Houston  Gulf  Gas  Company 
[File  No.  4-33] 

In  the  Matter  of  Investigation  of  Or¬ 
ganization  AND  Financing  of  United 
Gas  Corporation,  Etc. 

notice  and  order  for  consolidated 
hearings 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  May,  A.  D.  1941. 

Declarations  or  applications  (or  both) 
having  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  United  Gas  Cor¬ 
poration  (“United”),  United  Gas  Pipe 
Line  Company  (“Pipe  Line”) ,  and  Hous¬ 
ton  Gulf  Gas  Company  (“Houston  Gulf”) 
(Pile  No.  70-314),  and  by  Electric  Bond 
and  Share  Company  (“Bond  and  Share”) 
(Pile  No.  70-315),  and  notice  having 
been  given  of  the  filing  thereof  by  pub¬ 
lication  in  the  Federal  Register  and 
otherwise  as  provided  by  Rule  U-23  un¬ 
der  said  Act;  and 

Said  declarations  and  applications  be¬ 
ing  concerned  with  the  following  pro¬ 
posed  transactions: 


A.  United  proposes  to  issue  and  sell 
$75,000,000  principal  amount  of  First 
Mortgage  and  Collateral  Trust  Bonds, 
3^4%  Series  due  1958.  The  proceeds  of 
the  sale  of  these  securities  are  to  be 
applied  to  the  following; 

(1)  To  pay  principal  and  accrued  in¬ 
terest  on  redemption  of  the  outstanding 
$28,850,000  principal  amount  of  United 
Gas  Public  Service  Company  6%  De¬ 
bentures,  due  July  1,  1953,  the  present 
obligation  of  United,  of  which  Bond  and 
Share  owns  $25,000,000  principal  amount 
and  Houston  Gas  Securities  Company 
(“Houston  Gas”),  a  wholly-owned  .sub¬ 
sidiary  of  United,  owns  $3,850,000,  all  of 
which  debentures  will  be  cancelled; 

(2)  To  pay  principal  and  accrued  in¬ 
terest  on  a  6%  demand  note  dated  De¬ 
cember  31,  1931,  in  the  principal  amount 
of  $25,925,000  made  by  United  to  Bond 
and  Share; 

(3)  To  repay  open  account  of  $2,- 
000,000  together  with  accrued  interest 
thereon  at  the  rate  of  6%  per  annum 
representing  the  unpaid  balance  of  an 

.  original  advance  of  $3,000,000  made  dur¬ 
ing  1938  to  United  by  Bond  and  Share; 

(4)  To  purchase  from  Pipe  Line,  a 
wholly-owned  subsidiary,  $6,000,000 
principal  amount  of  its  First  Mortgage 
and  Collateral  Trust  Bonds,  4%  Series 
due  1961,  at  their  principal  amount  and 
accrued  interest  for  cash. 

As  to  the  balance  of  the  proceeds  the 
declarations  and  applications  state  that 
the  management  of  United  is  “consider¬ 
ing  recommending”  to  the  Board  of 
Directors  the  use  of  a  substantial  portion 
for  the  payment  of  undeclared  accumu¬ 
lated  dividends  on  the  $7  preferred  stock 
of  United  which  as  of  May  31,  1941  will 
amount  to  $9,502,489.75. 

The  funds  to  be  received  by  Houston 
Gas  as  a  result  of  the  redemption  of 
$3,850,000  principal  amount  of  United 
Gas  Public  Service  Company  6%  Deben¬ 
tures,  due  July  1,  1953,  referred  to  above, 
together  with  other  moneys  of  Houston 
Gas,  will  be  used  for  the  purpose  of  re¬ 
deeming  $3,900,000  principal  amount  of 
its  5%  Collateral  Trust  Gold  Bonds, 
$440,000  principal  amount  of  which  are 
owned  by  Electric  Bond  and  Share  Com¬ 
pany.  Houston  Gas  is  a  wholly-owned 
subsidiary  of  United  and  is  to  be  merged 
with  United.  As  a  result  of  such  merger 
United  will  acquire  all  of  the  outstand¬ 
ing  $4,585,000  principal  amount  of  United 
Gas  Public  Service  Company  Twenty- 
Year  6%  Gold  Debentures,  due  March  1, 
1952  (assumed  by  United) ,  now  held  by 
Houston  Gas,  and  such  debentures  will 
be  cancelled. 

B.  Pipe  Line  proposes  to  issue  and  sell 
$29,000,000  principal  amount  of  First 
Mortgage  and  Collateral  Trust  Bonds.  4^o 
Series  due  1961.  $23,000,000  principal 
amount  of  these  securities  will  be  issued 
to  United  in  exchange  for  a  like  principal 
amount  of  Pipe  Line  6%  Debentures,  due 
March  1,  1952,  now  owned  by  United, 
which  debentures  will  be  cancelled.  The 
remaining  $6,000,000  principal  amount  of 
Pipe  Line  bonds  will  be  sold  to  United  at 
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their  principal  amount  and  accrued  in¬ 
terest  for  cash.  This  cash  will  be  used 
to  prepay  Pipe  Line’s  $1,000,000  five-year 
2%  Note,  dated  December  30,  1940,  to 
Bank  of  the  Manhattan  Company,  New 
York,  N.  Y.,  plus  accrued  interest.  Pipe 
Line  will  use  the  balance,  together  with 
approximately  $400,000  out  of  the  treas¬ 
ury,  to  purchase  from  its  subsidiary, 
Houston  Gulf,  $5,400,000  principal 
amount  of  the  latter’s  First  Mortgage 
Bonds,  4%  Series  due  1961. 

C.  Houston  Gulf  proposes  to  issue  and 
sell  $6,700,000  principal  amount  of  First 
Mortgage  Bonds  4%  Series  due  1961.  As 
stated  above,  $5,400,000  principal  amount 
of  these  securities  will  be  sold  to  Pipe  Line 
at  their  principal  amount  and  accrued 
interest  for  cash.  Houston  Gulf  proposes 
to  use  this  cash  for  the  purpose  of  pre¬ 
paying  its  2^2%  note,  dated  August  29, 
1940,  to  the  First  National  Bank  of  Bos¬ 
ton,  in  the  principal  amount  of  $5,400,000, 
being  the  unpaid  balance  thereof.  The 
balance  of  $1,300,000  principal  amount  of 
these  bonds  will  be  issued  to  Pipe  Line  in 
exchange  for  Houston  Gulf’s  7%  Income 
Note,  due  January  1, 1945,  in  the  amount 
of  $1,300,000,  now  owned  by  Pipe  Line, 
which  note  will,  upon  exchange,  be  can¬ 
celled  by  Houston  Gulf. 

Pipe  Line  proposes  to  pledge  the  above 
$6,700,000  principal  amount  of  Houston 
Gulf  bonds  together  with  its  holdings  of 
Houston  Gulf  common  stock  (in  excess  of 
99.5%  of  the  total  outstanding)  under  the 
mortgage  and  deed  of  trust  securing  its 
$29,000,000  principal  amount  of  First 
Mortgage  and  Collateral  '^rust  Bonds. 
The  $29,000,000  principal  amount  of  Pipe 
Line  bonds,  together  with  other  securi¬ 
ties  of  United  subsidiaries,  are  in  turn 
to  be  pledged  under  United’s  mortgage. 
Such  other  securities  which  are  to  be 
pledged  are;  100,000  shares  of  the  Capital 
Stock  (100%)  of  Pipe  Line;  50,000  shares 
of  the  Capital  Stock  (100%)  of  Union 
Producing  Company;  $40,000,000  princi¬ 
pal  amount  6%  Debentures,  due  March  1, 
1952,  of  Union  Producing  Company;  5,000 
shares  of  the  Capital  Stock  (100%)  of 
United  Oil  Pipe  Line  Company;  6%  Note, 
due  November  1,  1941,  in  the  principal 
amount  of  $325,000  of  United  Oil  Pipe 
Line  Company;  29,494  shares  of  the 
Capital  Stock  (100%)  of  Compania  Mexi- 
cana  de  Gas,  S.  A.,  and  a  10%  Income 
Demand  Note  in  the  principal  amount  of 
$200,000  of  Compania  Mexicana  de  Gas, 

S.  A. 

D.  Bond  and  Share  anticipates  that 
approximately  $53,959,000  in  cash  will  be 
received  by  the  company  upon  the  com¬ 
pletion  of  the  proposed  refinancing  of 
United,  described  above.  That  amount, 
together  with  approximately  $6,041,000 
cash  in  the  Company’s  treasury,  a  total 
of  $60,000,000,  is  proposed  to  be  applied 
towards  the  reduction  of  its  preferred 
stock  liability  (1,155,655  shares  of  $6 
Preferred  Stock  of  no  par  value  and  300,- 
000  shares  of  $5  Preferred  Stock  of  no 
par  value  presently  outstanding)  by  in¬ 
vitation  of  tenders,  purchases  in  the  open 
niarket,  pro  rata  payment  in  liquidation, 
or  by  any  other  appropriate  method ;  and 


It  appearing  to  the  Commission  that  I 
it  is  appropriate  and  in  the  public  inter-  | 
est  and  the  interests  of  investors  and 
consumers  that  a  hearing  be  held  with 
respect  to  said  declarations  or  applica¬ 
tions  (or  both)  and  that  said  declara¬ 
tions  shall  not  become  effective  or  said 
applications  be  granted  except  pursuant 
to  further  order  of  the  Commission,  and 
that  at  said  hearings  there  be  consid¬ 
ered,  among  other  things,  the  various 
matters  hereinafter  set  forth;  and 

The  Commission  having  data  in  its  of¬ 
ficial  files  and  records  establishing  or 
tending  to  establish  the  following  mat¬ 
ters: 

1.  United  is  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 
and  maintains  principal  offices  for  the 
doing  of  business  in  the  City  of  New  York, 
State  of  New  York.  United  is  a  public 
utility  company  and  is  the  parent  com¬ 
pany  of  numerous  subsidiary  companies 
but  is  not  a  registered  holding  company 
under  the  Act.  United  is  a  subsidiary 
company  of  Electric  Power  &  Light  Cor¬ 
poration  (“Electric”),  a  registered  hold¬ 
ing  company,  which  in  turn  is  a  sub¬ 
sidiary  company  of  Bond  and  Share,  like¬ 
wise  a  registered  holding  company. 

2.  The  capitalization  and  surplus  of 
United,  per  balance  sheet  as  of  Decem¬ 
ber  31,  1940,  are  as  follows: 


Typo  of  security 

Amount 

outstand¬ 

ing 

Principal 
amount  par 
or  stated 
value 

67(  debentures  due  1953 . 

$28, 850, 000 

‘  $28, 850, 000 

6%  Hold  Debentures  due 
1952 . . . 

4,  585, 000 

4,585,000 

$7  Preferred  Stock,  cumu- 

Shares 

lative,  no  par . . 

449,822 

44, 982,  200 

}7  Second  Preferred  Stock, 

cumulative,  no  par . 

Common  stock,  $1  par . 

884,080 

88,  408, 000 

7.  818,  959 

7, 818, 959 

Option  warrants  (without 
expiration  date)  to  pur- 

Warrants 

chase  common  stock . 

4. 864,  907 

Paid  in  surplus  (including 
$113,790.83  other  capital 
surplus)  . . 

18. 932,039.90 

Karned  Surplus . 

25,  158, 949. 18 

>  Of  which  $2.'),0(X),00()  principal  amount  is  held  by 
Eond  and  Share  and  the  balance  by  a  subsidiary  of 
I’nited. 

*  Held  by  a  subsidiary  of  United. 

In  addition  to  the  foregoing  items,  the 
balance  sheet  of  United  as  of  December 
31,  1940,  reflects  $25,925,000  principal 
amount  of  demand  notes  payable  to  Bond 
and  Share,  and  $2,000,000  representing 
an  account  payable  to  Bond  and  Share. 
The  foregoing  statement  of  capitalization 
and  surplus  does  not  reflect  undeclared 
cumulative  dividends  in  arrears  amount¬ 
ing  to  $10,214,707.92  on  the  $7  preferred 
stock  ($22.70%  per  share)  and  $54,702,- 
713.33  on  the  $7  second  preferred  stock 
($61.83%  per  share)  of  United. 

3.  The  $7  preferred  stock  of  United 
ranks  prior  to  the  $7  second  preferred  as 
to  dividends  and  in  liquidation.  Each  of 
these  classes  of  preferred  stock  has  a 
liquidating  value  of  $100  per  share  plus 
unpaid  cumulative  dividends.  Each  share 
of  $7  second  preferred  stock  is  entitled 
to  three  votes  and  each  share  of  common 
stock  is  entitled  to  one  vote  with  respect 


to  ordinary  business  of  the  corporation. 
The  $7  preferred  stock  has  no  general 
voting  power.  No  provision  is  made  for 
special  voting  rights  in  the  event  of  ar¬ 
rearages  in  cumulative  dividends  on 
either  the  $7  preferred  stock  or  the  $7 
second  preferred  stock. 

4.  Of  the  securities  of  United  outstand¬ 
ing,  Electric  owns  884,680  shares  (100%) 
of  the  $7  second  preferred  stock,  3,795,086 
shares  (48.54%)  of  the  common  stock, 
and  3,800,040  warrants  (73.997o).  The 
foregoing  securities  held  by  Electric  rep¬ 
resent  61.58%  of  the  total  voting  power 
represented  by  all  securities  of  United. 

5.  Of  the  securities  of  United  outstand¬ 
ing,  Bond  and  Share  owns  (in  addition 
to  the  $25,000,000  principal  amount  of 
debentures,  the  demand  note  in  the  prin¬ 
cipal  amount  of  $25,925,000,  and  the  ac¬ 
count  payable  in  the  amount  of  $2,000,000 
referred  to  above)  17,310  shares  (3.84%) 
of  the  $7  preferred  stock.  752,666  shares 
(9.63%i)  of  the  common  stock,  and  151,- 
005  warrants  (3.10%).  The  foregoing 
securities  held  by  Bond  and  Share  repre¬ 
sent  7.19%  of  the  total  voting  power 
represented  by  all  securities  of  United. 

6.  The  capitalization  and  surplus  of 
Electric,  per  balance  sheet  as  of  December 
31,  1940,  are  as  follows: 


Type  of  security 

.\mount  out¬ 
standing 

Principal 
amount,  par 
orstate<l  value 

Funded  debt . 

$7  preferred  stock,  cu¬ 
mulative,  no  par . 

$6  preferre<l  stock,  cu¬ 
mulative,  no  par . 

Second  preferred  stock. 
Series  A  ($7),  cumu¬ 
lative,  no  par . 

'$31,871,025.07 

Shares 

2  515,  135 

2r>5.  430?  a 

75  4'<0 
>3,  452,  189 

Warrants 

537,  254 

'$31,871,025.07 

155, 044, 139.  40 

Common  stock,  no  p.ar, 
Option  warrants  (with¬ 
out  exi>iration  datel 
to  purcha.se  common 

0,  437, 916.  08 

'  Including  $109,000  maturing  w  ithin  one  year, 
s  Including  97:t  shares  reacciuired. 

3  Including  902  shares  reacquired. 


The  foregoing  statement  of  capitalization 
and  surplus  does  not  reflect  undeclared 
cumulative  dividends  in  arrears  amount¬ 
ing  to  $29,212,970.97  on  the  $7  preferred 
stock  ($56,812^3  per  share),  $12,439,294.90 
on  the  $6  preferred  stock  ($48.70  per 
share)  and  $4,620,638.75  on  the  $7  second 
preferred  stock  ($61.25  per  share)  of 
Electric. 

7.  Of  the  securities  of  Electric  out¬ 
standing  Bond  and  Share  owns  485 
shares  (.09%)  of  the  $7  preferred  stock, 
13,905  shares  (18.43%o)  of  the  $7  second 
preferred  stock,  1,976,638  shares  (57.- 
25%)  of  the  common  stock,  and  393,408 
warrants  (72.23%).  The  foregoing  se¬ 
curities  held  by  Bond  and  Share  repre¬ 
sent  46.84%  of  the  total  voting  power 
represented  by  all  securities  of  Electric. 

8.  For  many  years  prior  to  November, 
1935,  the  officers  and  directors  of  Electric 
were  interlocked  with  those  of  Bond  and 
Share.  Electric  had  no  officers  or  em¬ 
ployees  on  its  own  payroll,  its  business 
being  transacted  entirely  by  Bond  and 
Share  officers  and  employees  under  a 
service  contract.  Subsequent  to  Novem- 
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ber  1935,  the  service  contract  was  termi¬ 
nated  and  Electric  acquired  a  small  staff 
of  officers  and  employees  who  had  previ¬ 
ously  been  connected  with  Bond  and 
Share  but  who  severed  all  immediate  and 
formal  connections  at  that  time.  The 
principal  officers  of  Electric  since  Novem¬ 
ber  1935,  have  been  interlocked  with 
those  of  United. 

9.  United  was  organized  in  1930  by 
Bond  and  Share  to  consolidate  the  nat¬ 
ural  gas  properties  of  Louisiana  Gas  & 
Fuel  Company,  a  subsidiary  of  Electric 
and  of  Bond  and  Share,  with  the  prop¬ 
erties  of  (old)  United  Gas  Company 
which  was  under  the  control  of  other 
Interests.  The  merger  was  effected 
through  a  plan  formulated  by  Bond  and 
Share  whereby — (a)  Electric  received 
shares  of  second  preferred  stock,  com¬ 
mon  stock,  and  option  warrants  of  the 
new  company  in  exchange  for  securities 
of  Louisiana  Gas  &  Fuel  Company,  plus 
a  cash  payment  of  $30,000,000  and  an  un¬ 
dertaking  to  bring  in  subscriptions  total¬ 
ing  an  additional  $20,000,000  (which 
amount  was  subsequently  increased  to 
$30,000,000) ;  (b)  the  securities  of  (old) 
United  Gas  Company  were  deposited  in 
exchange  for  securities  of  the  new  com¬ 
pany  in  specified  ratios;  and  (o’)  all  pub¬ 
lic  holders  of  securities  of  subsidiaries  of 
(old)  United  Gas  Company  were  invited 
to  deposit  their  securities  in  exchange  for 
securities  of  the  new  corporation  in  speci¬ 
fied  ratios.  The  effective  date  of  the 
merger  was  June  3,  1930. 

10.  On  March  15,  1930,  (approximately 
two  weeks  before  promulgation  of  the 
plan  of  merger)  one  Michael  Gerome, 
acting  as  intermediary  for  Bond  and 
Share,  entered  into  a  loan  contract  with 
(old)  United  Gas  Company  which  pro¬ 
vided,  among  other  things,  that — (a) 
Gerome  would  loan  up  to  $60,000,000  to 
the  (old)  United  Gas  Company  to  enable 
it  to  purchase  the  “Magnolia”  properties 
then  controlled  by  other  interests;  (b) 
Gerome  was  to  receive  100,000  shares 
of  (old)  United  Gas  Company  common 
stock  upon  the  making  of  the  loan  and 
an  additional  200,000  shares  in  the  event 
that  a  plan  of  merger  similar  to  that  de¬ 
scribed  above  was  actually  promulgated; 
and  (c)  the  loan  was  to  be  secured  by 
a  pledge  of  substantially  all  the  assets  of 
(old)  United  Gas  Company,  and  was  to 
bear  interest  at  6%  with  a  1%  commis¬ 
sion  on  each  half-yearly  renew'al. 

11.  Bond  and  Share,  through  Gerome, 
did  actually  loan  $55,000,000  to  United 
Gas  Company  and  did  receive  such 
300,000  shares,  which  were  deposited 
under  the  plan  in  exchange  for  450,000 
common  shares  of  the  new  company.  It 
was  contemplated  by  Bond  and  Share 
that  the  $30,000,000  in  cash  paid  to 
United  by  Electric  at  organization,  plus 
the  $20,000,000  in  cash  to  be  received  by 
United  through  the  subscriptions  which 
Electric  agreed  to  supply,  would  be  ap¬ 
plied  to  liquidate  the  loan. 

12.  None  of  the  foregoing  facts  regard¬ 
ing  the  Gerome  loan  were  made  known 
in  the  published  plan  of  merger  or  in  the 


various  soliciting  material  issued  in  con¬ 
nection  therewith.  The  soliciting  ma¬ 
terial  discussed  the  $30,000,000  in  cash 
and  the  $20,000,000  of  subscriptions  to  be 
furnished  by  Electric  but  no  statement 
was  made  concerning  the  $55,000,000  in¬ 
debtedness  to  Bond  and  Share  or  the 
anticipated  use  of  funds  to  be  received 
from  Electric  in  liquidation  of  said  in¬ 
debtedness. 

13.  The  opening  corporate  balance 
sheet  of  United  (as  of  June  3,  1930)  was 
as  follows: 

ASSETS 


Plant,  property  and  equip¬ 
ment  and  Investments _ $214,  532, 000. 00 

Cash- . .  30,000,000.00 

Notes  and  loans  receivable — 

subsidiaries  and  others —  8, 468, 000. 00 

Subscribers  to  allotment 

certificates _  30, 000, 000. 00 


Total _  278,  000,  000.  00 

LIABILITIES 

Capital  stock _  199,801,161.25 

Subscription  to  allotment 

certificates _  30, 000, 000.  00 

Corporate  surplus -  48, 198, 838. 75 


Total _ _ -  278,  000,  000.  00 


14.  This  opening  balance  sheet  did  not 
reflect  the  fact  that  on  the  same  date 
Electric  paid  $6,000,000  into  the  treasury 
of  United  in  partial  fulfilment  of  its 
subscription  agreement,  or  the  further 
fact  that  United  simultaneously  loaned 
to  its  subsidiary,  (old)  United  Gas  Com¬ 
pany,  the  debtor  on  the  Gerome  loan, 
the  sum  of  $35,600,000  which  was  imme¬ 
diately  paid  to  Bond  and  Share  in  partial 
liquidation  of  said  loan.  The  balance  of 
$19,400,000  on  the  Gerome  loan  became 
the  direct  obligation  of  United  upon  the 
merger  of  that  company  and  (old) 
United  Gas  Company  on  August  15, 1930. 
On  July  31,  1930,  the  date  of  the  first 
published  balance  sheet  of  United  the 
cash  of  United  amounted  to  $31,427,  and 
total  corporate  assets  were  stated  at 
$294,541,047. 

15.  On  June  2,  1930,  the  day  prior  to 
the  effective  date  of  the  merger.  Electric 
made  the  first  of  a  series  of  advances  to 
United  at  a  7%  interest  rate.  By  the  end 
of  June,  seven  separate  advances  had 
been  made  totaling  $9,860,000.  On  July 
1  there  was  a  repayment  of  $175,000  and 
immediately  thereafter  there  occurred 
another  series  of  fifteen  advances  in 
twenty-four  days,  so  that  by  July  25  the 
balance  due  was  $12,060,000.  After  a  re¬ 
payment  of  $85,000  on  that  date,  there 
were  seventeen  further  advances  and  two 
repayments,  leaving  a  balance  of  $14,- 
845,000  due  Electric  on  September  10, 
1930. 

16.  This  entire  amount  was  repaid  on 
September  10,  with  part  of  the  proceeds 
of  a  loan  of  $15,250,000  from  Bond  and 
Share  at  6%  on  the  same  day.  There 
followed  a  series  of  advances  from  Bond 
and  Share,  at  the  rate  of  about  fifteen 
or  twenty  separate  transactions  per 
month,  until  the  balance  had  increased 
to  $45,880,500  on  January  16,  1931,  in 
addition  to  $8,000,000  then  owing  to 
American  Gas  and  Electric  Company,  a 
subsidiary  of  Bond  and  Share.  It  Is  un¬ 


certain  from  the  records  of  the  Commis¬ 
sion  whether  this  balance  includes  or 
excludes  the  balance  of  $19,400,000  on 
the  Gerome  loan. 

17.  On  January  20,  1931  there  were 
repayments  to  Bond  and  Share  totaling 
$35,380,500,  through  application  of  part 
of  the  proceeds  of  bank  loans  in  the 
amount  of  $42,500,000  on  the  same  day. 
These  loans  were  made  by  twelve  banks, 
had  a  maturity  of  six  months,  and  bore 
interest  at  iV2%  with  a  commission  of 
^2%  for  renewal. 

18.  On  March  18  a  further  $8,000,000 
was  advanced  by  Bond  and  Share,  result¬ 
ing  in  a  balance  of  $17,500,000,  and  there¬ 
after  there  was  a  progressive  increase  in 
the  balance  until  the  figure  of  $25,92,'), 000 
was  reached  in  December  1931.  This 
balance  was  then  converted  into  a  6% 
demand  note  in  the  same  amount  which 
is  still  outstanding.  On  Novembei-  30, 
1935  there  was  a  further  open  accimnt 
advance  of  $3,000,000  at  6%,  of  whiclt  the 
present  unpaid  balance  is  $2, 000,000!.' 

19.  The  4^2%  bank  loans  obtained  on 
January  20,  1931  were  renewed  fo|  six 
months  on  July  20,  1931  at  the  same  ^ate 
of  interest,  but  on  December  7,  1931  |ne- 
half  the  principal  amount  or  $21,25'.it000 
was  repaid  with  part  of  the  proceedi  re¬ 
ceived  from  Electric  in  payment  o:»  the 
remaining  $24,000,000  on  its  original  j  ub- 
scription.  The  balance  of  $21,25j,000 
in  bank  loans  was  renewed  for  six  mciiths 
at  5^2%,  on  January  20,  1932,  and 

for  one  year  beginning  July  20,  1932aand 
finally  for  three  years  at  6%  begir^:ing 
July  20,  1933.  On  July  20,  1936'^  the 
banks  were  repaid  in  full  through  aipli- 
cation  of  part  of  the  proceeds  recaved 
from  the  sale  to  Bond  and  Share  a|par 
of  $25,000,000  principal  amount  of  Limited 
Gas  Public  Service  Company  6%  dc^-en- 
tures  then  owmed,  and  subsequently  as¬ 
sumed,  by  United.  These  deben|ires 
have  been  held  by  Bond  and  Share  <t)wn 
to  the  present  time.  > 

20.  Throughout  the  period  from  >930 
to  the  present  time.  Bond  and  J|iare 
received  6%  interest  on  all  mffieys 
advanced  to  the  United,  whether  on  ^pen 
account  or  in  the  form  of  notes  or  df|-en- 
tures.  During  most  of  the  period  |nce 
July  20,  1936,  such  interest  payr|?nts 
have  been  at  the  rate  of  $3,235,50ijr  per 
year.  In  the  previous  six  years^the 
amount  of  interest  payments  fluctifcited 
in  proportion  to  the  principal  aniunt 
of  the  indebtedness  at  various  date*  but 
since  the  end  of  1931  the  interest  pay¬ 
ments  have  always  amounted  to  atCeast 
$1,555,500  per  year.  Bond  and  Slfirc’s 
total  interest  income  from  United  ftnce 
organization  has  been  more  than  $2^00- 
000,  not  including  the  bonus  stocifc  re¬ 
ceived  in  connection  with  the  Gcfonie 
loan  and  the  interest  on  that  loan* 

21.  During  the  period  from  Ju..e  3, 
1930  to  December  31,  1931,  United 
dividends  on  its  preferred  stocks  totwlins 
$11,233,097.75,  and  supervision  fet?  to 
Bond  and  Share  totaling  $221, 55*' .61: 
and 

It  appearing  to  the  Commission  in  the 
light  of  the  foregoing,  that  it  is  appro- 
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priate  and  in  the  public  Interest  and 
the  interests  of  investors  and  consumers 
to  institute  proceedings  against  Bond 
and  Share,  Electric,  United,  Houston  Gas 
Securities  Company  (“Houston  Gas”), 
Pipe  Line,  and  Houston  Gulf  under  sec¬ 
tions  11  (b)  (2),  12  (b),  12  (c)  and  12  (f) 
of  the  Act  in  order  to  determine  whether 
certain  orders  should  be  entered  or  cer¬ 
tain  terms  and  conditions  imposed  pursu¬ 
ant  to  the  provisions  of  any  of  said 
sections  (including  orders  which  may  be 
entered  or  terms  or  conditions  which 
may  bs  imposed  pursuant  to  Rule  U-100 
(b)  notwithstanding  certain  exemptions 
provided  by  rules  of  the  Commission) ,  all 
as  hereinafter  set  forth;  and 
It  further  appearing  to  the  Commis¬ 
sion  that  it  is  appropriate  and  in  the 
public  interest  and  the  interests  of  in¬ 
vestors  and  consumers  to  institute  an 
investigation  pursuant  to  sections  18  (a) 
and  18  (b)  of  the  Act  concerning  (1)  the 
organization  and  financing  of  United  and 
its  former  subsidiary  company.  United 
Gas  Public  Service  Company,  (2)  all  in¬ 
tercompany  investments,  transactions, 
dealings,  and  relationships  between  or 
among  United  and  its  past  and  present 
subsidiary  companies  and  between  or 
among  any  of  such  companies  or  their 
predecessors  and  Bond  and  Share,  Elec¬ 
tric,  or  any  associate  or  affiliate  of  either, 
including  the  origin  and  history  of  all 
indebtedness  stated  to  be  owing  by  United 
to  Bond  and  Share,  (3)  all  valuations  or 
revaluations  of  tangible  and  intangible 
property  of  United  and  its  subsidiary 
companies  made  at  or  about  the  time  of 
or  in  connection  with  the  organization  of 
United,  (4)  certain  restatements  of  prop¬ 
erty  and  investment  accounts  of  United 
and  certain  of  its  subsidiary  companies 
made  during  the  year  1932,  and  (5)  cer¬ 
tain  reorganizations  and  transfers  of 
property  among  United  and  its  subsidi¬ 
ary  companies  during  the  year  1937;  and 
It  further  appearing  to  the  Commission 
that  the  foregoing  matters  are  related 
and  involve  common  questions  of  law  and 
fact;  that  evidence  offered  in  respect  of 
each  of  said  matters  may  have  a  bearing 
on  the  other  matters;  and  that  substan¬ 
tial  savings  in  time,  effort,  and  expense 
will  result  if  the  hearings  on  said  mat¬ 
ters  are  consolidated  so  that  they  may  be 
heard  as  one  matter  and  so  that  evidence 
adduced  in  each  matter  may  stand  as 
evidence  in  the  others  for  all  purposes; 

It  is  ordered.  That  a  consolidated  hear¬ 
ing  on  such  matters  under  the  applicable 
provisions  of  said  Act  and  the  Rules  of 
the  Commission  thereunder  be  held  on 
June  16,  1941  at  10  A.  M.  at  the  offices 
of  the  Securities  and  Exchange  Commis¬ 
sion,  1778  Pennsj'lvania  Avenue,  N.  W., 
Washington,  D.  C.  On  such  day  the 
hearing  room  clerk  in  room  1102  will  ad¬ 
vise  as  to  the  room  where  such  hearing 
Will  be  held.  At  such  hearing,  if  in  re¬ 
spect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
efiective. 

tt  is  ixirther  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
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of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  con¬ 
solidated  hearing  in  such  matters.  The 
officer  so  designated  to  preside  at  such 
hearing  is  hereby  authorized  to  exer¬ 
cise  all  powers  granted  to  the  Commis¬ 
sion  under  section  18  (c)  of  said  Act  and 
to  a  Trial  Examiner  under  the  Commis¬ 
sion’s  Rules  of  Practice. 

It  is  further  ordered.  That  the  Com¬ 
mission  reserves  the  right,  if  at  any  time 
it  may  appear  conducive  to  an  orderly, 
efficient,  or  economic  disposition  of  any 
proceeding  or  proceedings  herein,  to 
order  a  separate  hearing  concerning  any 
of  such  matters,  to  close  the  record  with 
respect  to  any  of  such  matters,  or  to 
take  action  on  any  such  matters  prior  to 
the  closing  of  the  record  on  the  other 
matters. 

It  is  further  ordered.  That  without 
limiting  the  scope  of  issues  presented  by 
said  declarations  or  applications  (File 
Nos.  70-314  and  70-315)  particular  at¬ 
tention  will  be  directed  at  said  consoli¬ 
dated  hearing  to  the  following  matters 
and  questions  (in  addition  to  the  gen¬ 
eral  subjects  of  investigation  specified 
above) : 

1.  Whether  the  bonds  proposed  to  be 
issued  by  United,  Pipe  Line,  and  Hous¬ 
ton  Gulf  will  be  “secured”  bonds  within 
the  requirements  of  clauses  (i) ,  (ii)  and 
(iii)  of  section  7  (c)  (1)  (B)  of  the  Act; 
or  if  not,  whether  such  securities  are  to 
be  issued  and  sold  solely  for  the  purposes 
specified  in  section  7  (c)  (2)  of  the  Act. 

2.  Whether,  and  the  extent  to  which, 

the  property  and  investment  accounts  of 
United,  Pipe  Line,  Houston  Gulf,  and 
other  subsidiary  companies  of  United 
reflect  intangibles,  write-ups,  property 
not  used  or  useful,  or  other  inflationary 
items;  and  the  appropriateness  of  the 
continued  retention  of  such  items  in  the 
property  and  investment  accounts.  | 

3.  The  adequacy  of  past  and  contem¬ 
plated  future  provisions  for  maintenance, 
depreciation,  and  depletion  by  United, 
Pipe  Line,  Houston  Gulf,  and  other  sub¬ 
sidiaries  of  United,  and  the  sufficiency 
of  existing  depreciation  and  depletion 
reserves. 

4.  The  history  of  all  intercompany  in¬ 
vestments,  transactions,  dealings,  and 
relationships  between  or  among  United 
and  its  past  and  present  subsidiary  com¬ 
panies  and  between  or  among  any  of  such 
companies  or  their  predecessors  and  Bond 
and  Share,  Electric,  or  any  associate  or 
affiliate  of  either,  including  the  origin 
and  history  of  all  indebtedness  stated  to 
be  owing  by  United  to  Bond  and  Share 
and  the  history  of  the  management  and 
control  of  United,  as  bearing  upon  the 
propriety  of  the  proposed  application  of 
part  of  the  proceeds  to  be  realized  by 
United  from  the  sale  of  bonds  to  the  pub¬ 
lic  to  retire  securities  of  United  now  held 
by  Bond  and  Share  and  to  pay  open  ac¬ 
count  indebtedness  stated  to  be  owing 
to  Bond  and  Share,  and  the  propriety  of 
the  application  of  part  of  such  proceeds 
to  pay  dividends  in  arrears  on  pref sired 
stock  of  United. 


5.  Whether  the  facts  and  circumstances 
concerning  any  of  the  investments,  trans¬ 
actions,  dealings,  and  relationships  re¬ 
ferred  to  in  item  4  above,  or  the  facts 
and  circumstances  concerning  any  inter¬ 
company  investments,  transactions,  deal¬ 
ings  and  relationships  between  Bond  and 
Share  and  Electric,  or  the  facts  and  cir¬ 
cumstances  concerning  the  corporate 
structure  and  capitalization  of  United 
(particularly,  the  nature  and  amount  of 
its  outstanding  preferred  and  second  pre¬ 
ferred  stocks  and  the  dividend  arrear¬ 
ages  thereon)  require  adverse  findings 
with  respect  to  the  proposed  issue  and 
sale  of  bonds  by  United  under  the  stand¬ 
ards  of  section  7  (d)  (1),  (2),  (3),  or  (6) 
of  the  Act,  or  make  it  necessary  or  appro¬ 
priate  to  issue  any  order  or  impose  any 
term  or  condition  under  the  standards  of 
section  12  (c)  or  12  (f)  of  the  Act  with 
respect  to  the  proposed  retirement  of 
securities  held  by  Bond  and  Share  or  the 
payment  of  indebtedness  stated  to  be 
owing  to  Bond  and  Share. 

6.  Whether  the  pendency  of  a  certain 
law  action  (referred  to  in  the  declara¬ 
tions  or  applications)  brought  by  a 
holder  of  common  stock  of  United  in  the 
Supreme  Court,  New  York  County, 
against  United  and  certain  of  its  past 
and  present  directors  and  against  Bond 
and  Share  (among  other  things  attack¬ 
ing  interest  payments  on  indebtedness  of 
United  owned  by  Bond  and  Share  and 
demanding  an  accounting)  requires  aa- 
verse  fidings  with  respect  to  the  proposed 
issue  and  sale  of  bonds  by  United  under 
the  standards  of  section  7  (d)  (1),  (2), 
(3)  or  (6)  of  the  Act,  or  makes  it  neces¬ 
sary  or  appropriate  to  issue  any  order  or 
impose  any  term  or  condition  under  the 
standards  of  section  12  (c)  or  12  (f)  of 
the  Act  with  respect  to  the  proposed  re¬ 
tirement  of  securities  held  by  Bond  and 
Share  or  the  payment  of  indebtedness 
stated  to  be  owing  to  Bond  and  Share. 

7.  Whether  the  fact  that  Houston  Gulf 
is  a  substantially  wholly-owned  subsidi¬ 
ary  of  Pipe  Line  which  is  a  substantially 
wholly-owned  subsidiary  of  United  re¬ 
quires  adverse  findings  with  respect  to 
the  proposed  issue  and  sale  of  Houston 
Gulf  bonds  to  Pipe  Line  and  the  proposed 
issue  and  sale  of  Pipe  Line  bonds  to 
United  under  the  standards  of  section  7 
(d)  (1),  (2),  (3),  and  (6)  of  the  Act. 

8.  Whether  the  proposed  maturity 
dates  and  sinking  fund  provisions  of  the 
respective  bonds  proposed  to  be  issued 
are  appropriate  in  view  of  the  nature  of 
the  business  conducted  by  the  issuing 
companies, 

9.  Whether  the  provisions  of  the  pro¬ 
posed  indentures  are  adequate  to  pro¬ 
tect  the  holders  of  the  proposed  securi¬ 
ties. 

10.  Whether  the  proposed  selling  prices 
and  interest  rates  of  the  respective  se¬ 
curities  proposed  to  be  issued  are  proper 
and  reasonable,  particularly  in  the  case 
of  the  securities  proposed  to  be  sold  by 
Houston  Gulf  to  its  parent  company  and 
by  Pipe  Line  to  its  parent  company. 
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11.  The  propriety  of  the  proposed  ap-  i 
plication  of  part  of  the  proceeds  to  be  ] 
realized  by  Houston  Gulf  from  the  sale  ] 
of  its  4%  bonds  to  its  parent  company  ( 
to  prepay  an  existing  2V2%  bank  note. 

12.  The  propriety  of  the  proposed  ap¬ 
plication  of  part  of  the  proceeds  to  be 
realized  by  Pipe  Line  from  the  sale  of 
its  4%  bonds  to  its  parent  company  to 
prepay  an  existing  2%  bank  note. 

13.  Whether  in  all  other  respects  the 
proposed  issue  and  sale  of  securities  by 
United,  Pipe  Line,  and  Houston  Gulf  are 
in  conformity  with  the  standards  of  sec¬ 
tion  7  (d)  (1),  (2),  (3)  and  (6)  of  the 
Act,  and  whether  the  imposition  of  any 
terms  or  conditions  is  necessary  to  insure 
compliance  with  the  conditions  contained 
in  section  7  of  the  Act. 

14.  Whether  the  fees,  commissions,  or 
other  remuneration  to  be  paid  in  connec¬ 
tion  with  the  issue,  sale,  or  distribution 
of  the  foregoing  securities  are  reasonable. 

15.  Whether  the  proposed  acquisition 
by  United  of  bonds  of  Pipe  Line,  a  sub¬ 
stantially  wholly-owned  subsidiary,  and 
the  proposed  acquisition  by  Pipe  Line  of 
bonds  of  Houston  Gulf,  a  substantially 
wholly-owned  subsidiary,  are  in  con¬ 
formity  with  the  standards  of  section  10 
of  the  Act. 

16.  Whether,  with  respect  to  (a)  the 
proposed  redemption  and  retirement  of 
United  of  its  outstanding  securities  held 
by  Bond  and  Share  and  Houston  Gas, 

(b)  the  proposed  redemption  and  retire¬ 
ment  by  Houston  Gas  of  its  outstanding 
securities  held  by  Bond  and  Share  and 
by  the  public,  (c)  the  proposed  redemp¬ 
tion  and  retirement  by  Pipe  Line  of  out¬ 
standing  securities  held  by  United,  and 
the  proposed  prepayment  and  retirement 
of  its  outstanding  bank  note,  and  (d) 
the  proposed  redemption  and  retirement  ! 
by  Houston  Gulf  of  outstanding  securities 
held  by  Pipe  Line  and  the  proposed  pre¬ 
payment  and  retirement  of  its  outstand¬ 
ing  bank  note,  it  is  necessary  or  appro¬ 
priate  to  enter  any  order  or  impose  any 
term  or  condition  pursuant  to  section  12 

(c)  of  the  Act  in  order  to  protect  the 
financial  integrity  of  United  or  any  of 
its  subsidiary  companies  or  to  safeguard 
the  working  capital  of  United  or  to  pre¬ 
vent  the  payment  of  dividends  out  of 
capital  or  unearned  surplus  or  to  prevent 
the  circumvention  of  the  provisions  of 
the  Act  or  any  rule,  regulation,  or  order 
thereunder. 

17.  Whether,  with  respect  to  the  pro¬ 
posed  application  by  Bond  and  Share  of 
funds  to  be  received  from  United  and 
other  corporate  funds  to  acquire  and/or 
retire  or  redeem  preferred  stock  of  Bond 
and  Share,  it  is  necessary  or  appropriate 
to  enter  any  order  or  to  impose  any  term 
or  condition  pursuant  to  section  12  (c) 
of  the  Act  in  order  to  protect  the  finan¬ 
cial  integrity  of  Bond  and  Share  or  any 
of  its  associate  companies  or  to  safe¬ 


guard  the  working  capital  of  any  of  its 
public  utility  subsidiary  companies  or  to 
prevent  the  payment  of  dividends  out  of 
capital  or  unearned  surplus  or  to  pre¬ 
vent  the  circumvention  of  the  provisions 
of  the  Act  or  of  any  rule,  regulation,  or 
order  thereunder,  particularly  in  view  of 
the  pendency  of  the  law  suit  referred  to 
in  item  6. 

18.  Whether,  with  respect  to  all  trans¬ 
actions  referred  to  in  the  declarations  or 
applications  which  are  to  be  effected  be¬ 
tween  associate  companies  it  is  neces¬ 
sary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors  or  con¬ 
sumers  or  to  prevent  the  circumvention 
of  the  provisions  of  the  Act  or  any  ruie 
or  regulation  thereunder  to  enter  any  or¬ 
der  or  impose  any  term  or  condition  pur¬ 
suant  to  the  provisions  of  section  12  (f> 
of  the  Act. 

19.  Whether  pending  final  liquidatio.n 
of  the  indebtedness  stated  to  be  owing  by 
United  to  Bond  and  Share  (whether  evi¬ 
denced  by  securities  or  on  open  book  ac¬ 
count)  it  is  necessary  or  appropriate,  in 
view  of  any  of  the  matters  referred  to 
above,  to  enter  any  order  or  impose  any 
term  or  condition  under  the  provisions 
of  section  12  (b) ,  12  (c)  or  12  h)  of  the 
Act  prohibiting  or  restricting  the  pay¬ 
ment  of  interest  or  principal  on  any  of 
such  indebtedness. 

20.  Whether  it  is  necessary  or  appro¬ 
priate,  in  view  of  any  of  the  matters  re-  | 
ferred  to  above,  to  enter  any  order  or  to 
impose  any  term  or  condition  pursuant 
to  section  12  (c)  of  the  Act  prohibiting 
or  restricting  the  payment  of  dividends 
in  arrears  or  current  or  future  dividends 
on  any  class  of  capital  stock  of  United. 

21.  Whether  United  is  a  “company 
which  is  not  a  holding  company”  or  a 
“company  whose  principal  business  Is 
that  a  public-utility  company”  within 
the  meaning  of  the  last  sentence  of  sec¬ 
tion  11  (b)  (2)  of  the  Act;  and  if  so,  what 
steps,  if  any,  are  necessary  and  shall  be 
required  to  be  taken  by  Bond  and  Share, 
Electric,  or  United  pursuant  to  section 
11  (b)  (2)  of  the  Act  in  order  to  dis¬ 
tribute  voting  power  fairly  and  equitably 
among  security  holders  of  United;  or  if 
not,  what  steps,  if  any,  are  necessary  and 
shall  be  required  to  be  taken  by  Bond 
and  Share,  Electric,  or  United  pursuant 
to  section  11  (b)  (2)  of  the  Act  to  insure 
that  the  corporate  structure  or  contin¬ 
ued  existence  of  United  does  not  unduly 
or  unnecessarily  complicate  the  struc¬ 
ture,  or  unfairly  or  Inequitably  distrib¬ 
ute  voting  power  among  security  holders, 
of  the  holding  company  systems  of  Bond 
and  Share,  Electric,  or  United. 

^  By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

'  IP.  R.  Doc.  41-3073:  PUed,  June  8,  1941; 

11:27  a.  m.] 


[Pile  No.  31-510] 

In  the  Matter  of  Massachusetts  Mutual 
Life  Insurance  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  2nd  day  of  June,  A.  D.  1941. 

An  application  for  exemption  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  June  18,  1941,  at 
10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission’s  Rules  of  Prac¬ 
tice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  June  13, 1941. 

The  matter  concerned  herewith  is  in 
regard  to  the  exemption  of  Massachusetts 
Mutual  Life  Insurance  Company  as  a 
holding  company  because  of  its  holding 
of  more  than  10%  of  the  voting  securities 
of  Indiana  Gas  &  Chemical  Corporation, 
a  public  utility  holding  company.  Appli¬ 
cant  claims  that  it  is  only  temporarily  a 
holding  company  having  acquired  such 
securities  in  liquidation  of  a  bona  fide 
debt  previously  contracted. 

By  the  Commission. 

[  SEAL  1  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-3971;  Filed,  June  3,  1941; 

11:27  a.  m  ] 
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[Pile  No.  812-22] 

In  the  Matter  of  Petroleum  and  Trad¬ 
ing  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  2nd  day  of  June,  A.  D.  1941. 

Application  having  been  duly  filed  by 
the  above  named  applicant  for  an  order 
of  the  Commission  under  and  pursuant 
to  the  provisions  of  section  6  (c)  of  the 
Investment  Company  Act  of  1940  ex¬ 
empting  it  from  all  of  the  provisions  of 
this  title; 

No.  108 - 5 


It  is  ordered,  That  a  hearing  on  the 
matter  of  this  application  be  held  on 
June  16,  1941  at  10:00  o’clock  in  the  fore¬ 
noon  of  that  day  in  the  Securities  and 
Exchange  Commission  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.  On  such  day  the  hearing  room 
clerk  in  Room  1102  will  advise  the  inter¬ 
ested  parties  where  such  hearing  will  be 
held. 

It  is  further  ordered.  That  William  W. 
Swift,  Esquire,  or  any  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  such  hearing  on 
such  application.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  the 


powers  granted  to  the  Commission  under 
sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Exam¬ 
iners  under  the  Commission’s  Rules  of 
Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  to  any 
other  person  or  persons  whose  participa¬ 
tion  in  such  proceedings  may  be  in  the 
public  interest  for  the  protection  of  in¬ 
vestors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3972:  Filed,  June  3,  1941i 
11:27  a.  m.) 


